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[February 13, 2013] 

 The Senate met pursuant to adjournment. 

 Senator John M. Sullivan, Rushville, Illinois, presiding. 

 Prayer by Father Chris House, Holy Cross Church, Auburn, Illinois. 

 Senator Jacobs led the Senate in the Pledge of Allegiance. 
 

 Senator Hunter moved that reading and approval of the Journal of Thursday, February 7, 2013, be 

postponed, pending arrival of the printed Journal. 
 The motion prevailed. 

 

 

REPORTS RECEIVED 

 

 The Secretary placed before the Senate the following reports: 

 

 Historic Preservation Tax Credit Program Annual Report, December 31, 2012, submitted by the 
Department of Commerce and Economic Opportunity. 

 

 2013 Hispanic, Asian-American and African-American Employment Plan Reports, submitted by 
the Illinois State Board of Education. 

 

 Report Pursuant to Public Act 87-552 (Flex time), submitted by the Department of Commerce and 
Economic Opportunity. 

 

 Report Pursuant to Public Act 87-552 (Flex time), submitted by the Human Rights Commission. 
 

 The foregoing reports were ordered received and placed on file in the Secretary’s Office. 

 
 

LEGISLATIVE MEASURES FILED 

 

 The following Committee amendment to the Senate Resolution listed below has been filed with 

the Secretary and referred to the Committee on Assignments: 

 
 Senate Committee Amendment No. 1 to Senate Resoltuion 54 

 

 The following Committee amendments to the Senate Bills listed below have been filed with the 
Secretary and referred to the Committee on Assignments: 

 

 Senate Committee Amendment No. 1 to Senate Bill 9 

 Senate Committee Amendment No. 1 to Senate Bill 622 

 

 The following Floor amendment to the Senate Bill listed below has been filed with the Secretary 
and referred to the Committee on Assignments: 

 

 Senate Floor Amendment No. 2 to Senate Bill 26 
 

 

MESSAGES FROM THE PRESIDENT 

 

OFFICE OF THE SENATE PRESIDENT 

STATE OF ILLINOIS 

 

JOHN J. CULLERTON 327 STATE CAPITOL 

SENATE PRESIDENT SPRINGFIELD, IL 62706 
 217-782-2728 

 

February 11, 2013 
 

Mr. Tim Anderson 
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[February 13, 2013] 

Secretary of the Senate 

Room 403 State House 

Springfield, IL  62706 

 
Dear Mr. Secretary: 

 

Pursuant to Rule 3-(a), I hereby establish the Senate Special Committee on Public Pensions and State 
Investments. The Committee will be made up of eight total members with an equal number of members 

from each caucus 

 
This bipartisan Committee will review the State’s various pension systems and investment policies. 

 
Pursuant to Rule 3-2(b) and 3-2(a), I have appointed Senator Kwame Raoul and Senator Sue Rezin to 

co-chair the Special Committee.  In addition, I have appointed the following members to this committee 

to represent the Democratic Caucus, effective immediately. 
 

Senators:  Clayborne, Martinez and Frerichs 

 
If you have any questions, please contact my chief of Staff, Dave Gross, at 217-782-3920.  

 

          Sincerely, 
          s/John J. Cullerton  

          John J. Cullerton 

          Senate President 
 

cc:  Senate Minority Leader Christine Radogno 

 

OFFICE OF THE SENATE PRESIDENT 

STATE OF ILLINOIS 

 
JOHN J. CULLERTON 327 STATE CAPITOL 

SENATE PRESIDENT SPRINGFIELD, IL 62706 

 217-782-2728 
 

February 13, 2013 

 
Mr. Tim Anderson 

Secretary of the Senate 

Room 401 State House 

Springfield, IL  62706 

 

Dear Mr. Secretary: 
 

Pursuant to Rule 3-5(c), I hereby appoint Senator Don Harmon to temporarily replace Senator James 

Clayborne as Chairman of the Senate Committee on Assignments.  In addition, I hereby appoint Senator 
Terry Link to temporarily replace Senator James Clayborne as a member of the Senate Committee on 

Assignments.  These appointments will automatically expire upon adjournment of the Senate Committee 

on Assignments on February 15, 2013. 
 

         Sincerely, 

         s/John J. Cullerton  
         John J. Cullerton 

         Senate President 

 
cc:  Senate Minority Leader Christine Radogno 

 

OFFICE OF THE SENATE PRESIDENT 

STATE OF ILLINOIS 
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JOHN J. CULLERTON 327 STATE CAPITOL 

SENATE PRESIDENT SPRINGFIELD, IL 62706 

 217-782-2728 

 
February 13, 2013 

 

Mr. Tim Anderson 
Secretary of the Senate 

Room 401 State House 

Springfield, IL  62706 
 

Dear Mr. Secretary: 
 

Pursuant to Rule 3-2(c), I hereby appoint Senator Dave Koehler to temporarily replace Senator James 

Clayborne as Chairman of the Senate Executive Committee.  In addition, I hereby appoint Senator 
Kwame Raoul to temporarily replace Senator Ira Silverstein as a member of the Senate Executive 

Committee.  These appointments will automatically expire upon adjournment of the Senate Executive 

Committee. 
 

         Sincerely, 

         s/John J. Cullerton  
         John J. Cullerton 

         Senate President 

 
cc:  Senate Minority Leader Christine Radogno 

 

 

COMMUNICATION FROM THE MINORITY LEADER 

 

CHRISTINE RADOGNO 

SENATE REPUBLICAN LEADER · 41st DISTRICT 

 

February 13, 2013 
 

Mr. Tim Anderson 

Secretary of the Senate 
401 State House 

Springfield, Illinois  62706 

 

Dear Mr. Secretary: 

 

Please be advised that pursuant to Senate Rule 3-2(b), I have appointed the following Senators to the 
Senate Special Committee on Public Pensions and State Investments.  These appointments are 

effective immediately. 

 
  Senator Tim Bivins 

  Senator Dan Duffy 

  Senator Karen McConnaughay 
 

If you have any questions, please contact my chief of Staff, Tim Nuding, at 217-782-8184. 

 
 

       Sincerely, 

       s/Christine Radogno 
       Christine Radogno 

       Senate Republican Leader 

 
cc:  Senate President John Cullerton 

        Assistant Secretary of the Senate Scott Kaiser 
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PRESENTATION OF RESOLUTIONS 

 

SENATE RESOLUTION NO. 78 

 Offered by Senator Muñoz and all Senators:  

 Mourns the death of Dr. Antonio Ramos of Chicago 
 

SENATE RESOLUTION NO. 79 

 Offered by Senator McCann and all Senators:  
 Mourns the death of Carolyn Bernice Alexander of Jerseyville. 

 

SENATE RESOLUTION NO. 80 

 Offered by Senator McGuire and all Senators:  

 Mourns the death of Joseph Nelson Cook, Sr., of Channahon. 
 

SENATE RESOLUTION NO. 81 

 Offered by Senator McGuire and all Senators:  
 Mourns the death of Emmett J. Severson. 

 

SENATE RESOLUTION NO. 82 

 Offered by Senator McGuire and all Senators:  

 Mourns the death of Robert Miller. 

 
 By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent 

Calendar.  

  
 

 Senator Frerichs offered the following Senate Resolution, which was referred to the Committee 

on Assignments: 
 

SENATE RESOLUTION NO. 83 
 
  

    WHEREAS, The State of Illinois comprises part of the largest urban landscape market in the country 

with more than 4 million urban ash trees; Illinois' tree canopy now faces a crisis due to the Emerald Ash 
Borer, and that will lead to a financial crisis for the State and its many municipalities; and 

  

    WHEREAS, Mature trees provide homeowners and municipalities tremendous environmental and 

economic benefits; trees reduce energy costs in the summer, play a role in rainwater management, and 

filter air; trees represent a quantifiable value to homeowners; conservatively 5 percent of a home's value 

is attributable to the trees on its property; and 
  

    WHEREAS, The State of Illinois is now infested with the invasive species known as Emerald Ash 

Borer (EAB); most all urban ash trees in the State of Illinois will be exposed to EAB in the next 5 years 
and every ash tree not treated will expire shortly thereafter; and 

  

    WHEREAS, The average cost of tree removal and replacement in the State of Illinois is 
approximately $1,000; this crisis will cost the State and its villages, towns, and cities $3 billion to $4 

billion over the next several years; and 

  
    WHEREAS, Trees can be treated for a fraction of the cost of removal and replacement; and 

  

    WHEREAS, The State of Illinois needs to update its understanding of the science of treating EAB, as 
integrated management of EAB has evolved and improved greatly in the past 5 years; and  

  

    WHEREAS, Leading academic researchers from The University of Illinois, Michigan State 
University, Purdue University and Ohio State have found insecticide treatment methods to be effective, 

and one treatment method to be extremely effective at preserving ash trees; and  
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    WHEREAS, The Society of Municipal Arborists (SMA), the prestigious professional organization of 

practicing arborists, published in May 2012 its latest findings and recommendations on the management 

of the Emerald Ash Borer; the SMA paper warns municipalities of a "financial tsunami" if they are not 
proactive and develop an EAB management paper; and 

  

    WHEREAS, The SMA found that the 2 extremes of removing trees and doing nothing is neither 
practical nor prudent; removing trees is not financially viable for many municipalities and does great 

harm to home values; doing nothing puts people and property at great risk as dead trees will come 

crashing down in an unpredictable fashion; and  
  

    WHEREAS, The SMA found that an integrated approach that utilizes treatment along with the 
removal of low-grade ash trees is the best management option; and  

  

    WHEREAS, The International Society Arboriculture, the premier tree care organization in the world, 
supports the findings and recommendations of the SMA that advocates conservation of the urban ash 

canopy as the most prudent and practical management option; therefore, be it  

   
    RESOLVED, BY THE SENATE OF THE NINETY-EIGHTH GENERAL ASSEMBLY OF THE 

STATE OF ILLINOIS, that we urge every village, town, and city within the State of Illinois to 

reevaluate its EAB management plan in light of the latest facts and recommendations presented by the 
leading experts in the spring of 2012; specifically, municipalities should spend the little time required to 

evaluate EAB management options over a 20-year period utilizing readily available and online economic 

models from either University of Wisconsin-Stevens Point or Purdue University; and be it further  
  

    RESOLVED, That the Illinois Department of Agriculture should publicly communicate and include 

on its website http://www.agr.state.il.us the 2012 EAB Management approach and explain the financial 
and environmental benefits to municipalities, citizens, and homeowners of that same approach.  

 

 

 Senator Luechtefeld offered the following Senate Resolution, which was referred to the 

Committee on Assignments: 

 

SENATE RESOLUTION NO. 84 
 

  
    WHEREAS, Rare diseases and disorders are those which affect small patient populations, typically 

populations smaller than 200,000 individuals in the United States; and  

  

    WHEREAS, Nearly 7,000 rare diseases affect millions of Americans and their families; and  

  

    WHEREAS, Children with rare genetic diseases account for more than half of the population affected 
by rare diseases in the United States; and  

  

    WHEREAS, Many rare diseases are serious, life-threatening, and lack an effective treatment; and  
  

    WHEREAS, Rare diseases and conditions include epidermolysis bullosa, progeria, sickle cell anemia, 

Tay-Sachs, cystic fibrosis, many childhood cancers, fibrodysplasia ossificans progressiva, and Williams 
Syndrome; and  

  

    WHEREAS, People with rare diseases experience challenges that include difficulty in obtaining an 
accurate diagnosis, limited treatment options, and difficulty finding physicians or treatment centers with 

expertise in their disease; and 

  
    WHEREAS, Great strides have been made in research and treatment for rare diseases as a result of the 

Orphan Drug Act and other acts of Congress; and  

  
    WHEREAS, The United States Food and Drug Administration and National Institutes of Health have 

established special offices to advocate for rare disease research and treatments; and 
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    WHEREAS, The National Organization for Rare Disorders, an organization established in 1983 to 

provide services to, and advocate on behalf of, patients with rare diseases, was a primary force behind 

the enactment of the Orphan Drug Act and remains a critical public voice for people with rare diseases; 
and 

  

    WHEREAS, The National Organization for Rare Disorders sponsors Rare Disease Day nationwide to 
increase public awareness of rare diseases; and 

  

    WHEREAS, Rare Disease Day has become a global event occurring annually on the last day of 
February; and 

  
    WHEREAS, Rare Disease Day was observed in the United States for the first time on February 28, 

2009; and 

  
    WHEREAS, Rare Disease Day is anticipated to be observed globally in years to come, providing hope 

and information for rare disease patients around the world; and 

  
    WHEREAS, It is fitting that the Illinois Senate joins in this global observance and takes part in the 

fight against rare diseases; therefore, be it  

  
    RESOLVED, BY THE SENATE OF THE NINETY-EIGHTH GENERAL ASSEMBLY OF THE 

STATE OF ILLINOIS, that we designate the last day of February in 2013 and 2014 as Rare Disease Day 

in the State of Illinois; and be it further  
  

    RESOLVED, That we recognize the importance of improving awareness and encouraging accurate 

and early diagnosis of rare diseases and disorders; and be it further 
  

    RESOLVED, That we wholeheartedly support a State, national, and global commitment to improving 

access to and developing new treatments, diagnostics, and cures for rare diseases and disorders.  

 

 

 Senator Steans offered the following Senate Resolution, which was referred to the Committee on 
Assignments: 

 

SENATE RESOLUTION NO. 85 
 

  

    WHEREAS, The freedom of speech and other rights set forth in the United States Constitution are 

fundamental to our democracy; and  

  

    WHEREAS, Fair and free elections are essential to democracy and effective self-government; and  
  

    WHEREAS, The United States Constitution, as well as the Bill of Rights and further amendments, are 

intended to protect the rights of individual human beings ("natural persons"); corporations and other 
artificial entities are not mentioned in the Constitution and the citizens of this nation have never granted 

constitutional rights to corporations and other artificial entities; and  

  
    WHEREAS, In the words of Supreme Court Justice John Paul Stevens, native son of the great State of 

Illinois, "Money is property; it is not speech" protected by the First Amendment, as stated in Nixon v. 

Shrink Missouri Gov't PAC, 528 U.S. 377, 398 (2000) (Stevens, J., concurring); and  
  

    WHEREAS, The members of the Illinois Senate find a compelling interest in creating a level playing 

field and ensuring that all citizens, regardless of wealth, have an opportunity to have their political views 
heard; and  

  

    WHEREAS, Campaign finance laws, including limits on campaign expenditures and contributions 
from any source, are key tools to combating political corruption; and  
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    WHEREAS, The Supreme Court, in Buckley v. Valeo, held that the use of money to influence 

elections is the equivalent of speech and that government cannot constitutionally limit the amount of 

money that individuals can spend to influence the electoral process; these deeply and dangerously 

undemocratic precedents were expanded upon in Citizens United v. Federal Election Commission (2010) 
and SpeechNow.org v. Federal Election Commission (2010 U.S. Court of Appeals, D.C. Circuit), 

unleashing a torrent of corporate and private money into our political process that has been unmatched 

by any campaign expenditures in United States history and drowning out the voices of the ordinary 
citizens we represent; and  

  

    WHEREAS, In recent decades, a divided United States Supreme Court has transformed the First 
Amendment into a powerful tool for corporations and other artificial entities to evade and invalidate 

democratically-enacted reforms; and 
  

    WHEREAS, In 2012, 73% of Illinois residents, voting on ballot questions similar to the PRAIRIE 

Resolution, called for a constitutional amendment, transcending party lines and geographic location; and  
  

    WHEREAS, Article V of the United States Constitution empowers the people and states of the United 

States of America to use the constitutional amendment process to correct those egregiously wrong 
decisions of the United States Supreme Court that go to the heart of our democracy and republican form 

of government; therefore, be it  

  
    RESOLVED, BY THE SENATE OF THE NINETY-EIGHTH GENERAL ASSEMBLY OF THE 

STATE OF ILLINOIS, that we, as elected representatives of the people, respectfully but emphatically 

disagree with the aforementioned decisions of the United States Supreme Court and call upon the United 
States Congress to propose and send to the states for ratification a constitutional amendment to overturn 

Citizens United v. FEC, Speech Now.org v. FEC, Buckley v. Valeo, and other related cases that allow 

for unlimited election spending; and be it further  
  

    RESOLVED, That such an amendment should make clear that the rights of persons protected by the 

Constitution are the rights of natural persons and not those of corporations or other artificial entities; and 
be it further 

  

    RESOLVED, That such an amendment should make clear that money can facilitate speech but its use 
is not, in and of itself, speech within the meaning of the First Amendment, and can be regulated; and be 

it further 

  
    RESOLVED, That such an amendment should make clear that corporations and other artificial entities 

are subject to regulation by the people through the legislative process, so long as the regulations are 

consistent with the powers of Congress and the states and do not limit freedom of the press; and be it 

further 

  

    RESOLVED, That such an amendment should make clear that federal, state, and local governments 
shall have the power to require disclosure of, limit, and regulate all election contributions and 

expenditures, whether to candidates or ballot measures, including political contributions and 

expenditures from individuals, corporations, unions, political committees, other artificial entities, and 
candidates; and be it further 

  

    RESOLVED, That we state our belief that such a constitutional amendment supports the goals of the 
people of Illinois in achieving a level playing field in election expenditures, regardless of their source; 

and be it further 

  
    RESOLVED, That the Illinois congressional delegation is urged to propose a joint resolution offering 

such an amendment to the United States Constitution and to work diligently to bring such a joint 

resolution to a vote and passage, including use of discharge petitions, cloture, and every other procedural 
method to secure a vote and passage; and be it further 

  

    RESOLVED, That the individual members of the Illinois General Assembly are encouraged to ratify 
such an amendment to the United States Constitution that is consistent with the policy of the State of 

Illinois as herein declared; and be it further 
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    RESOLVED, That we call upon other states and jurisdictions to join with us in this action by enacting 

similar resolutions to secure the restoration of constitutional rights and fair elections to the people of 

Illinois and all citizens of the United States; and be it further 
  

    RESOLVED, That suitable copies of this resolution be delivered to each member of the Illinois 

congressional delegation, the Speaker and the Minority Leader of the United States House of 
Representatives, and the Majority Leader and Minority Leader of the United States Senate.  

 

 

 Senator Rose offered the following Senate Joint Resolution, which was ordered printed and 

referred to the Committee on Assignments: 
 

SENATE JOINT RESOLUTION NO. 10 

CONSTITUTIONAL AMENDMENT 

SC0010  

   

    RESOLVED, BY THE SENATE OF THE NINETY-EIGHTH GENERAL ASSEMBLY OF THE 
STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, that there 

shall be submitted to the electors of the State for adoption or rejection at the general election next 

occurring at least 6 months after the adoption of this resolution a proposition to amend Sections 4, 5, and 
6 of Article IV and Section 2 of Article V of the Illinois Constitution as follows:  

   

ARTICLE IV  
THE LEGISLATURE 

SECTION 4. ELECTION  

    (a) Members of the General Assembly shall be elected at the general election in even-numbered years.  
    (b) The proclamation of results of each election of members of the General Assembly must take place 

as soon as practical after the general election, but in no case later than seven days prior to the date the 

General Assembly first convenes under subsection (b) of Section 6 of this Article.  
(Source: Illinois Constitution.)  

SECTION 5. SESSIONS  

    (a) The General Assembly shall convene each year on the first day of December (excluding Saturday 
and Sunday) the second Wednesday of January.  

    The General Assembly shall be a continuous body during the term for which members of the House of 

Representatives are elected.  
    (b) The Governor may convene the General Assembly or the Senate alone in special session by a 

proclamation stating the purpose of the session; and only business encompassed by such purpose, 

together with any impeachments or confirmation of appointments shall be transacted. Special sessions of 

the General Assembly may also be convened by joint proclamation of the presiding officers of both 

houses, issued as provided by law.  

    (c) Sessions of each house of the General Assembly and meetings of committees, joint committees 
and legislative commissions shall be open to the public. Sessions and committee meetings of a house 

may be closed to the public if two-thirds of the members elected to that house determine that the public 

interest so requires; and meetings of joint committees and legislative commissions may be so closed if 
two-thirds of the members elected to each house so determine.  

    (d) Notwithstanding any other provision of this Section, the General Assembly may not be in session 

in any general election year from the date of the general election until the first day of December 
(excluding Saturday and Sunday), except to respond to an act of God, act of terrorism, or other imminent 

threat to the safety or security of the people of the State or the United States of America.  

(Source: Illinois Constitution.)  
SECTION 6. ORGANIZATION  

    (a) A majority of the members elected to each house constitutes a quorum.  

    (b) On the first day of December (excluding Saturday and Sunday) following a general election the 
January session of the General Assembly in odd-numbered years, the Secretary of State shall convene 

the House of Representatives to elect from its membership a Speaker of the House of Representatives as 

presiding officer, and the Governor shall convene the Senate to elect from its membership a President of 
the Senate as presiding officer.  

    (c) For purposes of powers of appointment conferred by this Constitution, the Minority Leader of 
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either house is a member of the numerically strongest political party other than the party to which the 

Speaker or the President belongs, as the case may be.  

    (d) Each house shall determine the rules of its proceedings, judge the elections, returns and 

qualifications of its members and choose its officers. No member shall be expelled by either house, 
except by a vote of two-thirds of the members elected to that house. A member may be expelled only 

once for the same offense. Each house may punish by imprisonment any person, not a member, guilty of 

disrespect to the house by disorderly or contemptuous behavior in its presence. Imprisonment shall not 
extend beyond twenty-four hours at one time unless the person persists in disorderly or contemptuous 

behavior.  

(Source: Illinois Constitution.)  
   

ARTICLE V  
THE EXECUTIVE 

SECTION 2. TERMS  

    (a) The Attorney General, the Secretary of State, the Comptroller, and the Treasurer These elected 
officers of the Executive Branch shall hold office for four years beginning on the second Monday of 

January after their election and, except in the case of the Lieutenant Governor, until their successors are 

qualified. The Governor shall hold office for four years beginning on first day of December (excluding 
Saturday and Sunday) after his or her election and until his or her successor is qualified. The Lieutenant 

Governor shall hold office for four years beginning on the first day of December (excluding Saturday 

and Sunday) after his or her election.  
    All of the elected officers of the executive branch They shall be elected at the general election in 1978 

and every four years thereafter.  

    (b) The proclamation of results of each election of the Governor and Lieutenant Governor must take 
place as soon as practical after the general election, but in no case later than seven days prior to the date 

the General Assembly first convenes under subsection (b) of Section 6 of Article IV.  

(Source: Illinois Constitution.)  
   

SCHEDULE 

    This Constitutional Amendment takes effect upon being declared adopted in accordance with Section 
7 of the Illinois Constitutional Amendment Act.  

 

 

 Senator Raoul offered the following Senate Joint Resolution, which was ordered printed and 

referred to the Committee on Assignments: 

 

SENATE JOINT RESOLUTION NO. 11 

CONSTITUTIONAL AMENDMENT 

SC0011  

   

    RESOLVED, BY THE SENATE OF THE NINETY-SEVENTH GENERAL ASSEMBLY OF THE 

STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, that there 
shall be submitted to the electors of the State for adoption or rejection at the general election next 

occurring at least 6 months after the adoption of this resolution a proposition to amend Article V of the 

Illinois Constitution by changing Sections 1, 3, 7, and 18 and by repealing Section 17 as follows:  
  

   

ARTICLE V  
THE EXECUTIVE 

SECTION 1. OFFICERS  

    The Executive Branch shall include a Governor, Lieutenant Governor, Attorney General, Secretary of 
State, and Comptroller of the Treasury Comptroller and Treasurer elected by the electors of the State. 

They shall keep the public records and maintain a residence at the seat of government during their terms 

of office.  
(Source: Illinois Constitution.)  

SECTION 3. ELIGIBILITY  

    To be eligible to hold the office of Governor, Lieutenant Governor, Attorney General, Secretary of 
State, or Comptroller of the Treasury Comptroller or Treasurer, a person must be a United States citizen, 

at least 25 years old, and a resident of this State for the three years preceding his or her election.  
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(Source: Illinois Constitution.)  

SECTION 7. VACANCIES IN OTHER ELECTIVE OFFICES  

    If the Attorney General, Secretary of State, or Comptroller of the Treasury Comptroller or Treasurer 

fails to qualify or if the his office becomes vacant, the Governor shall fill the office by appointment. The 
appointee shall hold office until the elected officer qualifies or until a successor is elected and qualified 

as may be provided by law and shall not be subject to removal by the Governor. If the Lieutenant 

Governor fails to qualify or if the his office becomes vacant, it shall remain vacant until the end of the 
term.  

(Source: Illinois Constitution.)  

SECTION 17. COMPTROLLER - DUTIES (REPEALED)  
    The Comptroller, in accordance with law, shall maintain the State's central fiscal accounts, and order 

payments into and out of the funds held by the Treasurer.  
(Source: Illinois Constitution.)  

SECTION 18. COMPTROLLER OF THE TREASURY TREASURER - DUTIES  

    The Comptroller of the Treasury Treasurer, in accordance with law, shall (i) maintain the State's 
central fiscal accounts, and order payments into and out of the funds held by him or her, (ii) be 

responsible for the safekeeping and investment of monies and securities deposited with him or her, and 

for their disbursement upon his or her order, and (iii) have the duties and powers that may be prescribed 
by law of the Comptroller.  

(Source: Illinois Constitution.)  

   
SCHEDULE 

    A Comptroller of the Treasury, but not a Comptroller or Treasurer, shall be elected in 2018 and 

thereafter. This Constitutional Amendment otherwise takes effect upon the conclusion of the terms of the 
Comptroller and the Treasurer elected in 2014.  

 

 

APPOINTMENT MESSAGES  

 

Appointment Message No. 0039  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   
I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  
   

Title of Office: Member  

   

Agency or Other Body: Illinois Commerce Commission  

   

Start Date: February 13, 2013  
   

End Date: January 15, 2018  

   
Name: Miguel Del Valle  

   

Residence: 2218 N. Lamon Ave., Chicago, IL 60639  
   

Annual Compensation: $117,043  

   
Per diem: Not Applicable  

   

Nominee's Senator: Senator William Delgado  
   

Most Recent Holder of Office: Lula M. Ford  

   
Superseded Appointment Message: Not Applicable  
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Appointment Message No. 0040  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  
   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 
this Honorable Body is respectfully requested.  

   

Title of Office: Superintendent  
   

Agency or Other Body: Illinois School for the Deaf  
   

Start Date: May 1, 2013  

   
End Date: June 30, 2015  

   

Name: Janice Smith Warshaw  
   

Residence: 2893 Molly Street, Riverside, CA 92506  

   
Annual Compensation: Determined by the Governor  

   

Per diem: Not Applicable  
   

Nominee's Senator: Not Applicable  

   
Most Recent Holder of Office: Original Appointment  

   

Superseded Appointment Message: Not Applicable  
 

 

Appointment Message No. 0041  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   
I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  

   

Title of Office: Superintendent  

   
Agency or Other Body: Illinois School for the Visually Impaired  

   

Start Date: February 8, 2013  
   

End Date: June 30, 2015  

   
Name: Serena Preston  

   

Residence: 1710 Mt. Zion Rd., Jacksonville, IL 62650  
   

Annual Compensation: Determined by the Governor  

   
Per diem: Not Applicable  

   

Nominee's Senator: Senator Wm. Sam McCann  
   

Most Recent Holder of Office: Original Appointment  
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Superseded Appointment Message: Not Applicable  

 

 

Appointment Message No. 0042  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  
   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 
this Honorable Body is respectfully requested.  

   
Title of Office: Member  

   

Agency or Other Body: Illinois State Board of Education  
   

Start Date: February 8, 2013  

   
End Date: January 11, 2017  

   

Name: James W. Baumann  
   

Residence: 391 Belle Foret Drive, Lake Bluff, IL 60044  

   
Annual Compensation: Expenses  

   

Per diem: Not Applicable  
   

Nominee's Senator: Senator Julie A. Morrison  

   
Most Recent Holder of Office: Reappointment  

   

Superseded Appointment Message: Not Applicable  
 

 

Appointment Message No. 0043  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  
   

Title of Office: Member  

   
Agency or Other Body: Illinois State Board of Education  

   

Start Date: February 8, 2013  
   

End Date: January 11, 2017  

   
Name: Steven R. Gilford  

   

Residence: 2728 Harrison St., Evanston, IL 60201  
   

Annual Compensation: Expenses  

   
Per diem: Not Applicable  
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Nominee's Senator: Senator Daniel Biss  

   

Most Recent Holder of Office: Reappointment  

   
Superseded Appointment Message: Not Applicable  

 

 

Appointment Message No. 0044  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  
   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 
appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  

   
Title of Office: Member  

   

Agency or Other Body: Illinois State Board of Education  
   

Start Date: February 8, 2013  

   
End Date: January 11, 2017  

   

Name: Melinda Ann LaBarre  
   

Residence: 4224 Old Jacksonville Rd., Springfield, IL 62711  

   
Annual Compensation: Expenses  

   

Per diem: Not Applicable  
   

Nominee's Senator: Senator Wm. Sam McCann  

   
Most Recent Holder of Office: Reappointment  

   

Superseded Appointment Message: Not Applicable  
 

 

Appointment Message No. 0045  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   
I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  
   

Title of Office: Member  

   
Agency or Other Body: Illinois State Board of Education  

   

Start Date: February 8, 2013  
   

End Date: January 11, 2017  

   
Name: Curtis W. Bradshaw  

   

Residence: 1605 Preston Rd., Naperville, IL 60563  
   

Annual Compensation: Expenses  
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Per diem: Not Applicable  

   

Nominee's Senator: Senator Michael Connelly  
   

Most Recent Holder of Office: Reappointment  

   
Superseded Appointment Message: Not Applicable  

 

 

Appointment Message No. 0046  
 
To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 
appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  

   
Title of Office: Member  

   

Agency or Other Body: State Board of Health  
   

Start Date: February 8, 2013  

   
End Date: November 1, 2015  

   

Name: Dr. Victor Forys  
   

Residence: 834 Forestview Ave., Park Ridge, IL 60068  

   
Annual Compensation: Expenses  

   

Per diem: $150 per diem (not to exceed $10,000 per year)  
   

Nominee's Senator: Senator Dan Kotowski  

   
Most Recent Holder of Office: Reappointment  

   

Superseded Appointment Message: Not Applicable  

 

 

Appointment Message No. 0047  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   
I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  
   

Title of Office: Member  

   
Agency or Other Body: State Board of Health  

   

Start Date: February 8, 2013  
   

End Date: November 1, 2015  

   
Name: Pat A. Basu  
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Residence: 2082 Whitethorn Ave., Aurora, IL 60503  

   

Annual Compensation: Expenses  

   
Per diem: $150 per diem (not to exceed $10,000 per year)  

   

Nominee's Senator: Senator Linda Holmes  
   

Most Recent Holder of Office: Reappointment  

   
Superseded Appointment Message: Not Applicable  

 
 Under the rules, the foregoing Appointment Messages were referred to the Committee on 

Assignments. 

 
 

 At the hour of 12:29 o'clock p.m., the Chair announced that the Senate stand at ease.  

 

AT EASE 

 

 At the hour of 12:38 o'clock p.m., the Senate resumed consideration of business. 
 Senator Sullivan, presiding. 

 

 

REPORT FROM COMMITTEE ON ASSIGNMENTS 

 

 Senator Harmon, Chairperson of the Committee on Assignments, during its February 13, 2013 
meeting, reported the following Legislative Measures have been assigned to the indicated Standing 

Committees of the Senate: 

 
 Executive: Senate Committee Amendment No. 1 to Senate Bill 9; Senate Committee 

Amendment No. 1 to Senate Bill 622; Senate Committee Amendment No. 1 to Senate Resolution 

54. 
 

 Human Services: Senate Floor Amendment No. 2 to Senate Bill 26. 

 

 

ANNOUNCEMENT ON ATTENDANCE 

 

 Senator Althoff announced for the record that Senator McConnaughay was absent due to illness. 

 

 

INTRODUCTION OF BILLS 

 

 SENATE BILL NO. 1521.  Introduced by Senator Steans, a bill for AN ACT concerning 
insurance. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1522.  Introduced by Senator Sandoval, a bill for AN ACT concerning 

transportation. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1523.  Introduced by Senator Sandoval, a bill for AN ACT concerning 

public employee benefits. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 
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 SENATE BILL NO. 1524.  Introduced by Senator Murphy, a bill for AN ACT concerning 

transportation. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1525.  Introduced by Senator McCann, a bill for AN ACT concerning 

transportation. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1526.  Introduced by Senator Althoff, a bill for AN ACT concerning civil 

law. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1527.  Introduced by Senator Duffy, a bill for AN ACT concerning 

transportation. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1528.  Introduced by Senator Rose, a bill for AN ACT concerning criminal 
law. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1529.  Introduced by Senator Rose, a bill for AN ACT concerning 

regulation. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1530.  Introduced by Senator Rose, a bill for AN ACT concerning 

transportation. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1531.  Introduced by Senator Rose, a bill for AN ACT concerning public 
aid. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 

 SENATE BILL NO. 1532.  Introduced by Senator Rose, a bill for AN ACT concerning animals. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1533.  Introduced by Senator Rose, a bill for AN ACT concerning safety. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1534.  Introduced by Senator Rose, a bill for AN ACT concerning public 

employee benefits. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1535.  Introduced by Senator Rose, a bill for AN ACT concerning local 
government. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1536.  Introduced by Senator Rose, a bill for AN ACT concerning safety. 
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 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 

 SENATE BILL NO. 1537.  Introduced by Senator Rose, a bill for AN ACT concerning public 
aid. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1538.  Introduced by Senator Rose, a bill for AN ACT concerning wildlife. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 
 SENATE BILL NO. 1539.  Introduced by Senator Rose, a bill for AN ACT concerning business. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1540.  Introduced by Senator Rose, a bill for AN ACT concerning elections. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1541.  Introduced by Senator Rose, a bill for AN ACT concerning State 
government. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1542.  Introduced by Senator Jones, a bill for AN ACT concerning children. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1543.  Introduced by Senator Martinez, a bill for AN ACT concerning 
public employee benefits.. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1544.  Introduced by Senator Martinez, a bill for AN ACT concerning 

public employee benefits. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 

 SENATE BILL NO. 1545.  Introduced by Senator Noland, a bill for AN ACT concerning 

revenue. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1546.  Introduced by Senator Van Pelt, a bill for AN ACT concerning 
public aid. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1547.  Introduced by Senator Haine, a bill for AN ACT concerning 

insurance. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1548.  Introduced by Senator Manar, a bill for AN ACT concerning 

elections. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 
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 SENATE BILL NO. 1549.  Introduced by Senator Manar, a bill for AN ACT concerning 

education. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1550.  Introduced by Senator Radogno, a bill for AN ACT concerning 

education. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1551.  Introduced by Senator Radogno, a bill for AN ACT concerning State 

government. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1552.  Introduced by Senator Radogno, a bill for AN ACT concerning State 

government. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1553.  Introduced by Senator Radogno, a bill for AN ACT concerning State 
government. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1554.  Introduced by Senator Radogno, a bill for AN ACT concerning State 

government. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1555.  Introduced by Senator Radogno, a bill for AN ACT concerning 

finance. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1556.  Introduced by Senator Radogno, a bill for AN ACT concerning 
finance. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 

 SENATE BILL NO. 1557.  Introduced by Senator Radogno, a bill for AN ACT concerning 

finance. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1558.  Introduced by Senator Radogno, a bill for AN ACT concerning local 

government. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1559.  Introduced by Senator Radogno, a bill for AN ACT concerning 
finance. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1560.  Introduced by Senator Radogno, a bill for AN ACT concerning civil 

law. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
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 SENATE BILL NO. 1561.  Introduced by Senator Forby, a bill for AN ACT concerning finance. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1562.  Introduced by Senator Forby, a bill for AN ACT concerning 

employment. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1563.  Introduced by Senator Muñoz, a bill for AN ACT concerning 

regulation. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1564.  Introduced by Senator Cunningham, a bill for AN ACT concerning 

public employee benefits. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1565.  Introduced by Senator Delgado, a bill for AN ACT concerning civil 
law. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1566.  Introduced by Senator Delgado, a bill for AN ACT concerning 

liquor. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1567.  Introduced by Senator Delgado, a bill for AN ACT concerning 

health. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1568.  Introduced by Senator Delgado, a bill for AN ACT concerning 
employment. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 

 SENATE BILL NO. 1569.  Introduced by Senator Delgado, a bill for AN ACT concerning local 

government. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1570.  Introduced by Senator Delgado, a bill for AN ACT concerning 

education. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 

READING BILL OF THE SENATE A THIRD TIME 

 

 On motion of Senator Harmon, Senate Bill No. 20 having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 48; NAYS None. 
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 The following voted in the affirmative: 

 

Althoff Frerichs Link Rezin 
Barickman Haine Luechtefeld Rose 

Bertino-Tarrant Harmon Manar Sandoval 

Biss Harris Martinez Stadelman 
Bivins Hastings McCann Steans 

Brady Holmes McGuire Sullivan 

Bush Hunter Morrison Trotter 
Collins Jacobs Mulroe Van Pelt 

Connelly Jones Muñoz Mr. President 
Cullerton, T. Koehler Murphy  

Cunningham Kotowski Noland  

Delgado Landek Oberweis  
Forby Lightford Radogno  

 

 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 
 

 

COMMITTEE MEETING ANNOUNCEMENTS 

 

 The Chair annouced that the following committee scheduled to meet at 3:00 o’clock p.m. has been 

cancelled: 
 

  Judiciary  

 
 The Chair announced the following committee to meet at 3:00 o'clock p.m.: 

 

  Human Services in Room 409 
 

 

INTRODUCTION OF BILLS 

 

 SENATE BILL NO. 1571.  Introduced by Senator Delgado, a bill for AN ACT concerning 

education. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1572.  Introduced by Senator Delgado, a bill for AN ACT concerning 

education. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1573.  Introduced by Senator Delgado, a bill for AN ACT concerning 
education. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1574.  Introduced by Senator Delgado, a bill for AN ACT concerning 

education. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1575.  Introduced by Senator Rose, a bill for AN ACT concerning criminal 

law. 
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 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 

 SENATE BILL NO. 1576.  Introduced by Senator Rose, a bill for AN ACT concerning State 
government. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1577.  Introduced by Senator Rose, a bill for AN ACT concerning 

education. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1578.  Introduced by Senator Trotter, a bill for AN ACT concerning 

revenue. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1579.  Introduced by Senator Trotter, a bill for AN ACT concerning 

economic development. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1580.  Introduced by Senator Trotter, a bill for AN ACT concerning 
economic development. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1581.  Introduced by Senator Trotter, a bill for AN ACT concerning 

economic development. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1582.  Introduced by Senator Trotter, a bill for AN ACT concerning urban 

problems. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1583.  Introduced by Senator Mulroe, a bill for AN ACT concerning public 

employee benefits. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1584.  Introduced by Senator Mulroe, a bill for AN ACT concerning public 

employee benefits. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1585.  Introduced by Senator Biss, a bill for AN ACT concerning local 

government. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1586.  Introduced by Senator Biss, a bill for AN ACT concerning criminal 
law. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 



24 

 

[February 13, 2013] 

 SENATE BILL NO. 1587.  Introduced by Senator Biss, a bill for AN ACT concerning criminal 

law. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1588.  Introduced by Senator Mulroe, a bill for AN ACT concerning health. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1589.  Introduced by Senator Frerichs, a bill for AN ACT concerning local 
government. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1590.  Introduced by Senator Harmon, a bill for AN ACT concerning 
energy. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1591.  Introduced by Senator Rose, a bill for AN ACT concerning 

education. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1592.  Introduced by Senator Rose, a bill for AN ACT concerning 

education. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1593.  Introduced by Senator Rose, a bill for AN ACT concerning State 
government. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1594.  Introduced by Senator Link, a bill for AN ACT concerning local 

government. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 

 SENATE BILL NO. 1595.  Introduced by Senator Haine, a bill for AN ACT concerning finance. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1596.  Introduced by Senator Hunter, a bill for AN ACT concerning State 

government. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1597.  Introduced by Senator Hunter, a bill for AN ACT making 

appropriations. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1598.  Introduced by Senator Hunter, a bill for AN ACT concerning State 
government. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
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 SENATE BILL NO. 1599.  Introduced by Senator Morrison, a bill for AN ACT concerning State 

government. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1600.  Introduced by Senator Morrison, a bill for AN ACT concerning 

regulation. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1601.  Introduced by Senator Collins, a bill for AN ACT concerning 

regulation. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1602.  Introduced by Senator Collins, a bill for AN ACT concerning civil 

law. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1603.  Introduced by Senator Hastings, a bill for AN ACT concerning 
finance. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1604.  Introduced by Senator Hunter, a bill for AN ACT concerning 

regulation. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1605.  Introduced by Senator Kotowski, a bill for AN ACT concerning 

revenue. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1606.  Introduced by Senator Steans, a bill for AN ACT concerning civil 
law. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 

 SENATE BILL NO. 1607.  Introduced by Senator Noland, a bill for AN ACT concerning 

elections. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1608.  Introduced by Senator Sullivan, a bill for AN ACT concerning 

gaming. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1609.  Introduced by Senator Koehler, a bill for AN ACT concerning 
criminal law. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1610.  Introduced by Senator Silverstein, a bill for AN ACT concerning 

State government. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
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 SENATE BILL NO. 1611.  Introduced by Senator Silverstein, a bill for AN ACT concerning 

employment. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1612.  Introduced by Senator Silverstein, a bill for AN ACT concerning 
guardians. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1613.  Introduced by Senator Silverstein, a bill for AN ACT concerning 
notices. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1614.  Introduced by Senator Silverstein, a bill for AN ACT concerning the 

internet. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1615.  Introduced by Senator Silverstein, a bill for AN ACT concerning 

business. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1616.  Introduced by Senator Silverstein, a bill for AN ACT concerning 
criminal law. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1617.  Introduced by Senator Silverstein, a bill for AN ACT concerning 

business. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1618.  Introduced by Senator Silverstein, a bill for AN ACT concerning 

criminal law. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 

 SENATE BILL NO. 1619.  Introduced by Senator Silverstein, a bill for AN ACT concerning 
criminal law. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1620.  Introduced by Senator Koehler, a bill for AN ACT concerning 

wildlife. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1621.  Introduced by Senator Kotowski, a bill for AN ACT concerning 

State government. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1622.  Introduced by Senator Noland, a bill for AN ACT concerning 
education. 
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 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 

 SENATE BILL NO. 1623.  Introduced by Senator Manar, a bill for AN ACT concerning health. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1624.  Introduced by Senator Manar, a bill for AN ACT concerning 

elections. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 
 SENATE BILL NO. 1625.  Introduced by Senator Collins, a bill for AN ACT concerning 

education. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1626.  Introduced by Senator Sandoval, a bill for AN ACT concerning 
regulation. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1627.  Introduced by Senator Sandoval, a bill for AN ACT concerning 

transportation. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1628.  Introduced by Senator Sandoval, a bill for AN ACT concerning 

transportation. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1629.  Introduced by Senator McCarter, a bill for AN ACT concerning 
regulation. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1630.  Introduced by Senator Haine, a bill for AN ACT concerning 

regulation. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1631.  Introduced by Senator Althoff, a bill for AN ACT concerning 

regulation. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1632.  Introduced by Senator Hutchinson, a bill for AN ACT concerning 
appropriations. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1633.  Introduced by Senator Jones, a bill for AN ACT concerning revenue. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1634.  Introduced by Senator Sandoval, a bill for AN ACT concerning 
transportation. 
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 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 

 SENATE BILL NO. 1635.  Introduced by Senator Mulroe, a bill for AN ACT concerning public 
employee benefits. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1636.  Introduced by Senator Mulroe, a bill for AN ACT concerning 

insurance. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1637.  Introduced by Senator Kotowski, a bill for AN ACT concerning 

conservation. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1638.  Introduced by Senator Kotowski, a bill for AN ACT concerning 

regulation. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1639.  Introduced by Senator Kotowski, a bill for AN ACT concerning 
regulation. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1640.  Introduced by Senator J. Cullerton, a bill for AN ACT concerning 

State government. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1641.  Introduced by Senator Lightford, a bill for AN ACT concerning 

finance. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1642.  Introduced by Senator Hunter, a bill for AN ACT concerning 

regulation. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1643.  Introduced by Senator Raoul, a bill for AN ACT concerning criminal 

law. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1644.  Introduced by Senator Raoul, a bill for AN ACT concerning criminal 

law. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1645.  Introduced by Senator Raoul, a bill for AN ACT concerning criminal 
law. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
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 SENATE BILL NO. 1646.  Introduced by Senator Raoul, a bill for AN ACT concerning civil 

law. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1647.  Introduced by Senator Raoul, a bill for AN ACT concerning State 

government. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1648.  Introduced by Senator Clayborne, a bill for AN ACT concerning 

gaming. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1649.  Introduced by Senator Clayborne, a bill for AN ACT concerning 

gaming. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1650.  Introduced by Senator Clayborne, a bill for AN ACT concerning 
gaming. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1651.  Introduced by Senator Martinez, a bill for AN ACT concerning 

regulation. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1652.  Introduced by Senator Martinez, a bill for AN ACT concerning 

finance. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1653.  Introduced by Senator Hastings, a bill for AN ACT concerning 
employment. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 

 SENATE BILL NO. 1654.  Introduced by Senator Steans, a bill for AN ACT concerning public 

aid. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1655.  Introduced by Senator Steans, a bill for AN ACT concerning 

regulation. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1656.  Introduced by Senator Steans, a bill for AN ACT concerning public 
aid. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1657.  Introduced by Senator Holmes, a bill for AN ACT concerning 

revenue. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
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 SENATE BILL NO. 1658.  Introduced by Senator Haine, a bill for AN ACT concerning 

insurance. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1659.  Introduced by Senator Van Pelt, a bill for AN ACT concerning 
revenue. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1660.  Introduced by Senator Forby, a bill for AN ACT concerning 
employment. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1661.  Introduced by Senator Forby, a bill for AN ACT concerning 

employment. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1662.  Introduced by Senator Martinez, a bill for AN ACT concerning 

regulation. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1663.  Introduced by Senator Althoff, a bill for AN ACT concerning civil 
law. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1664.  Introduced by Senator Harmon, a bill for AN ACT concerning 

regulation. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1665.  Introduced by Senator Koehler, a bill for AN ACT concerning 

regulation. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 

 SENATE BILL NO. 1666.  Introduced by Senator Koehler, a bill for AN ACT concerning 
health. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1667.  Introduced by Senator Collins, a bill for AN ACT concerning 

regulation. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1668.  Introduced by Senator Althoff, a bill for AN ACT concerning State 

government. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1669.  Introduced by Senator Althoff, a bill for AN ACT concerning 
employment. 
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 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 

 SENATE BILL NO. 1670.  Introduced by Senator Brady, a bill for AN ACT concerning State 
government. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1671.  Introduced by Senator Collins, a bill for AN ACT concerning 

regulation. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1672.  Introduced by Senator Murphy, a bill for AN ACT concerning 

revenue. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 
 SENATE BILL NO. 1673.  Introduced by Senator Murphy, a bill for AN ACT concerning State 

government. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 SENATE BILL NO. 1674.  Introduced by Senators Collins - Mulroe, a bill for AN ACT 
concerning civil law. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 
 

 SENATE BILL NO. 1675.  Introduced by Senator Murphy, a bill for AN ACT concerning 

elections. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 

 

 At the hour of 1:02 o'clock p.m., the Chair announced that the Senate stand at recess subject to the 

call of the Chair. 

 

AFTER RECESS 

 

 At the hour of 3:50 o'clock p.m., the Senate resumed consideration of business. 

 Senator Harmon, presiding. 

 

 

REPORTS FROM STANDING COMMITTEES 
 
 

 Senator Martinez, Chairperson of the Committee on Licensed Activities and Pensions, to which 

was referred Senate Bill No. 62, reported the same back with the recommendation that the bill do pass. 
 Under the rules, the bill was ordered to a second reading. 

 

 
 Senator Landek, Chairperson of the Committee on State Government and Veterans Affairs, to 

which was referred Senate Bills Numbered 30, 32 and 1213, reported the same back with the 

recommendation that the bills do pass. 
 Under the rules, the bills were ordered to a second reading. 

 

 Senator Landek, Chairperson of the Committee on State Government and Veterans Affairs, to 
which was referred Senate Resolution No. 65, reported the same back with the recommendation that the 

resolution be adopted. 
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 Under the rules, Senate Resolution No. 65 was placed on the Secretary’s Desk. 

 

 Senator Landek, Chairperson of the Committee on State Government and Veterans Affairs, to 

which was referred Senate Joint Resolutions numbered 1 and 3, reported the same back with the 
recommendation that the resolutions be adopted. 

 Under the rules, Senate Joint Resolutions numbered 1 and 3 were placed on the Secretary’s 

Desk. 
 

 

 Senator Harmon, Chairperson of the Committee on Executive, to which was referred House Bills 

Numbered 104, 1216 and 1224, reported the same back with the recommendation that the bills do pass. 

 Under the rules, the bills were ordered to a second reading. 

 

 Senator Harmon, Chairperson of the Committee on Executive, to which was referred Senate Bills 

Numbered 9 and 622, reported the same back with amendments having been adopted thereto, with the 
recommendation that the bills, as amended, do pass. 

 Under the rules, the bills were ordered to a second reading. 

 

 Senator Harmon, Chairperson of the Committee on Executive, to which was referred Senate 

Resolution No. 54, reported the same back with amendments having been adopted thereto, with the 

recommendation that the resolution, as amended, be adopted. 
 Under the rules, Senate Resolution No. 54 was placed on the Secretary’s Desk. 

 

 Senator Harmon, Chairperson of the Committee on Executive, to which was referred House Bill 

No. 156, reported the same back with the recommendation that the bill do pass. 

 Under the rules, the bill was ordered to a second reading. 

 
 

 Senator Hunter, Chairperson of the Committee on Human Services, to which was referred Senate 

Bills Numbered 47, 63, 93, 1197 and 1225, reported the same back with the recommendation that the 
bills do pass. 

 Under the rules, the bills were ordered to a second reading. 

 

 Senator Hunter, Chairperson of the Committee on Human Services, to which was referred the 

following Senate floor amendment, reported that the Committee recommends do adopt: 

 
 Senate Amendment No. 2 to Senate Bill 26 

 

 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 

 

 

PRESENTATION OF RESOLUTIONS 

 

SENATE RESOLUTION NO. 86 

 Offered by Senator Dillard and all Senators:  
 Mourns the death of Frank R. Witt of Wheaton. 

 

SENATE RESOLUTION NO. 87 

 Offered by Senator McGuire and all Senators:  

 Mourns the death of Milton F. Wunderlich of Joliet. 

 
 By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent 

Calendar.  

 

 

 Senator McCann offered the following Senate Joint Resolution, which was ordered printed and 

referred to the Committee on Assignments: 
 

SENATE JOINT RESOLUTION NO. 12 
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CONSTITUTIONAL AMENDMENT 

SC0012  

   

    RESOLVED, BY THE SENATE OF THE NINETY-EIGHTH GENERAL ASSEMBLY OF THE 
STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, that there 

shall be submitted to the electors of the State for adoption or rejection at the general election next 

occurring at least 6 months after the adoption of this resolution a proposition to amend Article I of the 
Illinois Constitution by changing Section 22 as follows:  

   

ARTICLE I  
BILL OF RIGHTS 

SECTION 22. RIGHT TO ARMS  
    The Subject only to the police power, the right of the individual citizen to acquire, keep, possess, 

transport, carry, transfer, and use and bear arms for defense of life and liberty, and for all other 

legitimate purposes is fundamental and shall not be denied or infringed, and any restriction shall be 
subject to strict scrutiny.  

(Source: Illinois Constitution.)  

   
SCHEDULE 

    This Constitutional Amendment takes effect upon being declared adopted in accordance with Section 

7 of the Illinois Constitutional Amendment Act.  
 

 

READING BILLS OF THE SENATE A SECOND TIME 

 

 On motion of Senator J. Cullerton, Senate Bill No. 9 having been printed, was taken up, read by 

title a second time. 
 The following amendment was offered in the Committee on Executive, adopted and ordered 

printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 9 

      AMENDMENT NO.   1   . Amend Senate Bill 9 by replacing everything after the enacting clause 

with the following:  
  

    "Section 1. Intent; orders preempted and superseded. The changes made in subsections (c) and (d) of 

Section 16-108.5 of the Public Utilities Act by this Act are intended to be a restatement and clarification 
of existing law, and intended to give binding effect to the legislative intent expressed in House 

Resolution 1157 adopted by the House of Representatives of the 97th General Assembly and Senate 

Resolution 821 adopted by the Senate of the 97th General Assembly. 

    This Act preempts and supersedes any final Commission orders entered in Docket Nos. 11-0721, 12-

0001, 12-0293, and 12-0321 to the extent inconsistent with the amendatory language in subsections (c) 

and (d) of Section 16-108.5 of the Public Utilities Act. 
  

    Section 5. The Public Utilities Act is amended by changing Sections 4-301 and 16-108.5 as follows: 

    (220 ILCS 5/4-301) (from Ch. 111 2/3, par. 4-301)  
    Sec. 4-301. The Commission may confer in person, or by correspondence, by attending conventions, 

or in any other way, with Commissions and any and all agencies dealing with public utilities of other 

states and of the United States on any matters relating to public utilities.  
    The Commission shall have full power and authority to make joint investigations, hold joint hearings 

within or without the State, and issue joint or concurrent orders in conjunction with any official, board, 

commission or agency of any state or of the United States. In the holding of such investigations or 
hearings, or in the making of such orders, the Commission shall function under agreements or compacts 

between states or under the concurrent power of states to regulate the interstate commerce, or as an 

agency of the United States, or otherwise.  
    The Commission shall make whenever requested by the Governor, the General Assembly, or either 

branch of the General Assembly a report within 90 days or any other time period specified within of 

such request, which shall contain copies of all orders issued by the Commission which it deems of 
special importance or general significance, and any information in the possession of the Commission 

which it shall deem of value to the people of the State.  
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    The Commission shall conduct a hearing and take testimony relative to any pending legislation with 

respect to any person, corporation or matter within its jurisdiction, if requested to do so by the Governor, 

the General Assembly, or by either branch of the General Assembly thereof, and shall report its 

conclusions to the Governor or the General Assembly, as the case may be. The Commission may also 
recommend the enactment of such legislation with respect to any matter within its jurisdiction as it 

deems wise or necessary in the public interest. The Commission shall, at such times as the Governor , 

the General Assembly, or either branch of the General Assembly shall direct, examine any particular 
subject connected with the condition and management of public utilities, and report to the Governor or 

the General Assembly, as the case may be, him in writing its opinion thereon with its reasons therefor.  

(Source: P.A. 84-617.)  
    (220 ILCS 5/16-108.5)  

    Sec. 16-108.5. Infrastructure investment and modernization; regulatory reform. 
    (a) (Blank). 

    (b) For purposes of this Section, "participating utility" means an electric utility or a combination 

utility serving more than 1,000,000 customers in Illinois that voluntarily elects and commits to undertake 
(i) the infrastructure investment program consisting of the commitments and obligations described in this 

subsection (b) and (ii) the customer assistance program consisting of the commitments and obligations 

described in subsection (b-10) of this Section, notwithstanding any other provisions of this Act and 
without obtaining any approvals from the Commission or any other agency other than as set forth in this 

Section, regardless of whether any such approval would otherwise be required. "Combination utility" 

means a utility that, as of January 1, 2011, provided electric service to at least one million retail 
customers in Illinois and gas service to at least 500,000 retail customers in Illinois. A participating utility 

shall recover the expenditures made under the infrastructure investment program through the ratemaking 

process, including, but not limited to, the performance-based formula rate and process set forth in this 
Section.  

    During the infrastructure investment program's peak program year, a participating utility other than a 

combination utility shall create 2,000 full-time equivalent jobs in Illinois, and a participating utility that 
is a combination utility shall create 450 full-time equivalent jobs in Illinois related to the provision of 

electric service. These jobs shall include direct jobs, contractor positions, and induced jobs, but shall not 

include any portion of a job commitment, not specifically contingent on an amendatory Act of the 97th 
General Assembly becoming law, between a participating utility and a labor union that existed on the 

effective date of this amendatory Act of the 97th General Assembly and that has not yet been fulfilled. A 

portion of the full-time equivalent jobs created by each participating utility shall include incremental 
personnel hired subsequent to the effective date of this amendatory Act of the 97th General Assembly. 

For purposes of this Section, "peak program year" means the consecutive 12-month period with the 

highest number of full-time equivalent jobs that occurs between the beginning of investment year 2 and 
the end of investment year 4. 

    A participating utility shall meet one of the following commitments, as applicable:  

        (1) Beginning no later than 180 days after a participating utility other than a  

     

combination utility files a performance-based formula rate tariff pursuant to subsection (c) of this 

Section, or, beginning no later than January 1, 2012 if such utility files such performance-based 

formula rate tariff within 14 days of the effective date of this amendatory Act of the 97th General 
Assembly, the participating utility shall, except as provided in subsection (b-5): 

 

            (A) over a 5-year period, invest an estimated $1,300,000,000 in electric system  

         upgrades, modernization projects, and training facilities, including, but not limited to: 
 

                (i) distribution infrastructure improvements totaling an estimated  

             
$1,000,000,000, including underground residential distribution cable injection and replacement 

and mainline cable system refurbishment and replacement projects; 
 

                (ii) training facility construction or upgrade projects totaling an estimated  

             

$10,000,000, provided that, at a minimum, one such facility shall be located in a municipality 

having a population of more than 2 million residents and one such facility shall be located in a 
municipality having a population of more than 150,000 residents but fewer than 170,000 

residents; any such new facility located in a municipality having a population of more than 2 

million residents must be designed for the purpose of obtaining, and the owner of the facility 
shall apply for, certification under the United States Green Building Council's Leadership in 

Energy Efficiency Design Green Building Rating System; 
 

                (iii) wood pole inspection, treatment, and replacement programs; 
                (iv) an estimated $200,000,000 for reducing the susceptibility of certain  

             circuits to storm-related damage, including, but not limited to, high winds, thunderstorms, and ice 
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storms; improvements may include, but are not limited to, overhead to underground conversion 

and other engineered outcomes for circuits; the participating utility shall prioritize the selection 

of circuits based on each circuit's historical susceptibility to storm-related damage and the ability 

to provide the greatest customer benefit upon completion of the improvements; to be eligible for 
improvement, the participating utility's ability to maintain proper tree clearances surrounding the 

overhead circuit must not have been impeded by third parties; and  
 

            (B) over a 10-year period, invest an estimated $1,300,000,000 to upgrade and  

         
modernize its transmission and distribution infrastructure and in Smart Grid electric system 

upgrades, including, but not limited to: 
 

                (i) additional smart meters; 
                (ii) distribution automation; 

                (iii) associated cyber secure data communication network; and 
                (iv) substation micro-processor relay upgrades. 

        (2) Beginning no later than 180 days after a participating utility that is a combination  

     

utility files a performance-based formula rate tariff pursuant to subsection (c) of this Section, or, 
beginning no later than January 1, 2012 if such utility files such performance-based formula rate tariff 

within 14 days of the effective date of this amendatory Act of the 97th General Assembly, the 

participating utility shall, except as provided in subsection (b-5): 
 

            (A) over a 10-year period, invest an estimated $265,000,000 in electric system  

         upgrades, modernization projects, and training facilities, including, but not limited to: 
 

                (i) distribution infrastructure improvements totaling an estimated  

             

$245,000,000, which may include bulk supply substations, transformers, reconductoring, and 

rebuilding overhead distribution and sub-transmission lines, underground residential distribution 

cable injection and replacement and mainline cable system refurbishment and replacement 
projects; 

 

                (ii) training facility construction or upgrade projects totaling an estimated  

             
$1,000,000; any such new facility must be designed for the purpose of obtaining, and the owner 
of the facility shall apply for, certification under the United States Green Building Council's 

Leadership in Energy Efficiency Design Green Building Rating System; and 
 

                (iii) wood pole inspection, treatment, and replacement programs; and 
            (B) over a 10-year period, invest an estimated $360,000,000 to upgrade and  

         
modernize its transmission and distribution infrastructure and in Smart Grid electric system 

upgrades, including, but not limited to: 
 

                (i) additional smart meters; 

                (ii) distribution automation; 

                (iii) associated cyber secure data communication network; and 
                (iv) substation micro-processor relay upgrades. 

    For purposes of this Section, "Smart Grid electric system upgrades" shall have the meaning set forth in 

subsection (a) of Section 16-108.6 of this Act. 

    The investments in the infrastructure investment program described in this subsection (b) shall be 

incremental to the participating utility's annual capital investment program, as defined by, for purposes 

of this subsection (b), the participating utility's average capital spend for calendar years 2008, 2009, and 
2010 as reported in the applicable Federal Energy Regulatory Commission (FERC) Form 1; provided 

that where one or more utilities have merged, the average capital spend shall be determined using the 

aggregate of the merged utilities' capital spend reported in FERC Form 1 for the years 2008, 2009, and 
2010. A participating utility may add reasonable construction ramp-up and ramp-down time to the 

investment periods specified in this subsection (b). For each such investment period, the ramp-up and 

ramp-down time shall not exceed a total of 6 months.  
    Within 60 days after filing a tariff under subsection (c) of this Section, a participating utility shall 

submit to the Commission its plan, including scope, schedule, and staffing, for satisfying its 

infrastructure investment program commitments pursuant to this subsection (b). The submitted plan shall 
include a schedule and staffing plan for the next calendar year. The plan shall also include a plan for the 

creation, operation, and administration of a Smart Grid test bed as described in subsection (c) of Section 

16-108.8. The plan need not allocate the work equally over the respective periods, but should allocate 
material increments throughout such periods commensurate with the work to be undertaken. No later 

than April 1 of each subsequent year, the utility shall submit to the Commission a report that includes 

any updates to the plan, a schedule for the next calendar year, the expenditures made for the prior 
calendar year and cumulatively, and the number of full-time equivalent jobs created for the prior 

calendar year and cumulatively. If the utility is materially deficient in satisfying a schedule or staffing 



36 

 

[February 13, 2013] 

plan, then the report must also include a corrective action plan to address the deficiency. The fact that the 

plan, implementation of the plan, or a schedule changes shall not imply the imprudence or 

unreasonableness of the infrastructure investment program, plan, or schedule. Further, no later than 45 

days following the last day of the first, second, and third quarters of each year of the plan, a participating 
utility shall submit to the Commission a verified quarterly report for the prior quarter that includes (i) the 

total number of full-time equivalent jobs created during the prior quarter, (ii) the total number of 

employees as of the last day of the prior quarter, (iii) the total number of full-time equivalent hours in 
each job classification or job title, (iv) the total number of incremental employees and contractors in 

support of the investments undertaken pursuant to this subsection (b) for the prior quarter, and (v) any 

other information that the Commission may require by rule.  
    With respect to the participating utility's peak job commitment, if, after considering the utility's 

corrective action plan and compliance thereunder, the Commission enters an order finding, after notice 
and hearing, that a participating utility did not satisfy its peak job commitment described in this 

subsection (b) for reasons that are reasonably within its control, then the Commission shall also 

determine, after consideration of the evidence, including, but not limited to, evidence submitted by the 
Department of Commerce and Economic Opportunity and the utility, the deficiency in the number of 

full-time equivalent jobs during the peak program year due to such failure. The Commission shall notify 

the Department of any proceeding that is initiated pursuant to this paragraph. For each full-time 
equivalent job deficiency during the peak program year that the Commission finds as set forth in this 

paragraph, the participating utility shall, within 30 days after the entry of the Commission's order, pay 

$6,000 to a fund for training grants administered under Section 605-800 of The Department of 
Commerce and Economic Opportunity Law, which shall not be a recoverable expense. 

    With respect to the participating utility's investment amount commitments, if, after considering the 

utility's corrective action plan and compliance thereunder, the Commission enters an order finding, after 
notice and hearing, that a participating utility is not satisfying its investment amount commitments 

described in this subsection (b), then the utility shall no longer be eligible to annually update the 

performance-based formula rate tariff pursuant to subsection (d) of this Section. In such event, the then 
current rates shall remain in effect until such time as new rates are set pursuant to Article IX of this Act, 

subject to retroactive adjustment, with interest, to reconcile rates charged with actual costs. 

    If the Commission finds that a participating utility is no longer eligible to update the performance-
based formula rate tariff pursuant to subsection (d) of this Section, or the performance-based formula 

rate is otherwise terminated, then the participating utility's voluntary commitments and obligations under 

this subsection (b) shall immediately terminate, except for the utility's obligation to pay an amount 
already owed to the fund for training grants pursuant to a Commission order. 

    In meeting the obligations of this subsection (b), to the extent feasible and consistent with State and 

federal law, the investments under the infrastructure investment program should provide employment 
opportunities for all segments of the population and workforce, including minority-owned and female-

owned business enterprises, and shall not, consistent with State and federal law, discriminate based on 

race or socioeconomic status. 

    (b-5) Nothing in this Section shall prohibit the Commission from investigating the prudence and 

reasonableness of the expenditures made under the infrastructure investment program during the annual 

review required by subsection (d) of this Section and shall, as part of such investigation, determine 
whether the utility's actual costs under the program are prudent and reasonable. The fact that a 

participating utility invests more than the minimum amounts specified in subsection (b) of this Section 

or its plan shall not imply imprudence or unreasonableness. 
    If the participating utility finds that it is implementing its plan for satisfying the infrastructure 

investment program commitments described in subsection (b) of this Section at a cost below the 

estimated amounts specified in subsection (b) of this Section, then the utility may file a petition with the 
Commission requesting that it be permitted to satisfy its commitments by spending less than the 

estimated amounts specified in subsection (b) of this Section. The Commission shall, after notice and 

hearing, enter its order approving, or approving as modified, or denying each such petition within 150 
days after the filing of the petition. 

    In no event, absent General Assembly approval, shall the capital investment costs incurred by a 

participating utility other than a combination utility in satisfying its infrastructure investment program 
commitments described in subsection (b) of this Section exceed $3,000,000,000 or, for a participating 

utility that is a combination utility, $720,000,000. If the participating utility's updated cost estimates for 

satisfying its infrastructure investment program commitments described in subsection (b) of this Section 
exceed the limitation imposed by this subsection (b-5), then it shall submit a report to the Commission 

that identifies the increased costs and explains the reason or reasons for the increased costs no later than 
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the year in which the utility estimates it will exceed the limitation. The Commission shall review the 

report and shall, within 90 days after the participating utility files the report, report to the General 

Assembly its findings regarding the participating utility's report. If the General Assembly does not 

amend the limitation imposed by this subsection (b-5), then the utility may modify its plan so as not to 
exceed the limitation imposed by this subsection (b-5) and may propose corresponding changes to the 

metrics established pursuant to subparagraphs (5) through (8) of subsection (f) of this Section, and the 

Commission may modify the metrics and incremental savings goals established pursuant to subsection 
(f) of this Section accordingly. 

    (b-10) All participating utilities shall make contributions for an energy low-income and support 

program in accordance with this subsection. Beginning no later than 180 days after a participating utility 
files a performance-based formula rate tariff pursuant to subsection (c) of this Section, or beginning no 

later than January 1, 2012 if such utility files such performance-based formula rate tariff within 14 days 
of the effective date of this amendatory Act of the 97th General Assembly, and without obtaining any 

approvals from the Commission or any other agency other than as set forth in this Section, regardless of 

whether any such approval would otherwise be required, a participating utility other than a combination 
utility shall pay $10,000,000 per year for 5 years and a participating utility that is a combination utility 

shall pay $1,000,000 per year for 10 years to the energy low-income and support program, which is 

intended to fund customer assistance programs with the primary purpose being avoidance of imminent 
disconnection. Such programs may include: 

        (1) a residential hardship program that may partner with community-based organizations,  

     
including senior citizen organizations, and provides grants to low-income residential customers, 
including low-income senior citizens, who demonstrate a hardship; 

 

        (2) a program that provides grants and other bill payment concessions to disabled  

     

veterans who demonstrate a hardship and members of the armed services or reserve forces of the 
United States or members of the Illinois National Guard who are on active duty pursuant to an 

executive order of the President of the United States, an act of the Congress of the United States, or an 

order of the Governor and who demonstrate a hardship; 
 

        (3) a budget assistance program that provides tools and education to low-income senior  

     
citizens to assist them with obtaining information regarding energy usage and effective means of 

managing energy costs; 
 

        (4) a non-residential special hardship program that provides grants to non-residential  

     
customers such as small businesses and non-profit organizations that demonstrate a hardship, 

including those providing services to senior citizen and low-income customers; and 
 

        (5) a performance-based assistance program that provides grants to encourage residential  

     
customers to make on-time payments by matching a portion of the customer's payments or providing 

credits towards arrearages. 
 

    The payments made by a participating utility pursuant to this subsection (b-10) shall not be a 

recoverable expense. A participating utility may elect to fund either new or existing customer assistance 

programs, including, but not limited to, those that are administered by the utility. 

    Programs that use funds that are provided by a participating utility to reduce utility bills may be 

implemented through tariffs that are filed with and reviewed by the Commission. If a utility elects to file 

tariffs with the Commission to implement all or a portion of the programs, those tariffs shall, regardless 
of the date actually filed, be deemed accepted and approved, and shall become effective on the effective 

date of this amendatory Act of the 97th General Assembly. The participating utilities whose customers 

benefit from the funds that are disbursed as contemplated in this Section shall file annual reports 
documenting the disbursement of those funds with the Commission. The Commission has the authority 

to audit disbursement of the funds to ensure they were disbursed consistently with this Section. 

    If the Commission finds that a participating utility is no longer eligible to update the performance-
based formula rate tariff pursuant to subsection (d) of this Section, or the performance-based formula 

rate is otherwise terminated, then the participating utility's voluntary commitments and obligations under 

this subsection (b-10) shall immediately terminate.  
    (c) A participating utility may elect to recover its delivery services costs through a performance-based 

formula rate approved by the Commission, which shall specify the cost components that form the basis 

of the rate charged to customers with sufficient specificity to operate in a standardized manner and be 
updated annually with transparent information that reflects the utility's actual costs to be recovered 

during the applicable rate year, which is the period beginning with the first billing day of January and 

extending through the last billing day of the following December. In the event the utility recovers a 
portion of its costs through automatic adjustment clause tariffs on the effective date of this amendatory 

Act of the 97th General Assembly, the utility may elect to continue to recover these costs through such 
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tariffs, but then these costs shall not be recovered through the performance-based formula rate. In the 

event the participating utility, prior to the effective date of this amendatory Act of the 97th General 

Assembly, filed electric delivery services tariffs with the Commission pursuant to Section 9-201 of this 

Act that are related to the recovery of its electric delivery services costs that are still pending on the 
effective date of this amendatory Act of the 97th General Assembly, the participating utility shall, at the 

time it files its performance-based formula rate tariff with the Commission, also file a notice of 

withdrawal with the Commission to withdraw the electric delivery services tariffs previously filed 
pursuant to Section 9-201 of this Act. Upon receipt of such notice, the Commission shall dismiss with 

prejudice any docket that had been initiated to investigate the electric delivery services tariffs filed 

pursuant to Section 9-201 of this Act, and such tariffs and the record related thereto shall not be the 
subject of any further hearing, investigation, or proceeding of any kind related to rates for electric 

delivery services.  
    The performance-based formula rate shall be implemented through a tariff filed with the Commission 

consistent with the provisions of this subsection (c) that shall be applicable to all delivery services 

customers. The Commission shall initiate and conduct an investigation of the tariff in a manner 
consistent with the provisions of this subsection (c) and the provisions of Article IX of this Act to the 

extent they do not conflict with this subsection (c). Except in the case where the Commission finds, after 

notice and hearing, that a participating utility is not satisfying its investment amount commitments under 
subsection (b) of this Section, the performance-based formula rate shall remain in effect at the discretion 

of the utility. The performance-based formula rate approved by the Commission shall do the following: 

        (1) Provide for the recovery of the utility's actual costs of delivery services that are  

     

prudently incurred and reasonable in amount consistent with Commission practice and law. The sole 

fact that a cost differs from that incurred in a prior calendar year or that an investment is different 

from that made in a prior calendar year shall not imply the imprudence or unreasonableness of that 
cost or investment. 

 

        (2) Reflect the utility's actual year-end capital structure for the applicable calendar year,  

     
excluding goodwill, subject to a determination of prudence and reasonableness consistent with 
Commission practice and law. 

 

        (3) Include a cost of equity, which shall be calculated as the sum of the following: 

            (A) the average for the applicable calendar year of the monthly average yields of  

         
30-year U.S. Treasury bonds published by the Board of Governors of the Federal Reserve System 

in its weekly H.15 Statistical Release or successor publication; and 
 

            (B) 580 basis points. 
        At such time as the Board of Governors of the Federal Reserve System ceases to include  

     

the monthly average yields of 30-year U.S. Treasury bonds in its weekly H.15 Statistical Release or 

successor publication, the monthly average yields of the U.S. Treasury bonds then having the longest 
duration published by the Board of Governors in its weekly H.15 Statistical Release or successor 

publication shall instead be used for purposes of this paragraph (3). 
 

        (4) Permit and set forth protocols, subject to a determination of prudence and  

     reasonableness consistent with Commission practice and law, for the following: 
 

            (A) recovery of incentive compensation expense that is based on the achievement of  

         

operational metrics, including metrics related to budget controls, outage duration and frequency, 
safety, customer service, efficiency and productivity, and environmental compliance. Incentive 

compensation expense that is based on net income or an affiliate's earnings per share shall not be 

recoverable under the performance-based formula rate; 
 

            (B) recovery of pension and other post-employment benefits expense, provided that  

         such costs are supported by an actuarial study; 
 

            (C) recovery of severance costs, provided that if the amount is over $3,700,000 for  

         

a participating utility that is a combination utility or $10,000,000 for a participating utility that 

serves more than 3 million retail customers, then the full amount shall be amortized consistent with 

subparagraph (F) of this paragraph (4); 
 

            (D) investment return at a rate equal to the utility's weighted average cost of long-term debt, on 

the pension assets as, and in the amount, reported in Account 186 (or in such other Account or Accounts 

as such asset may subsequently be recorded) of the utility's most recently filed FERC Form 1, net of 
deferred tax benefits equal to the utility's long-term debt cost of capital as of the end of the applicable 

calendar year; 

            (E) recovery of the expenses related to the Commission proceeding under this  

         
subsection (c) to approve this performance-based formula rate and initial rates or to subsequent 

proceedings related to the formula, provided that the recovery shall be amortized over a 3-year 
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period; recovery of expenses related to the annual Commission proceedings under subsection (d) of 

this Section to review the inputs to the performance-based formula rate shall be expensed and 

recovered through the performance-based formula rate; 
 

            (F) amortization over a 5-year period of the full amount of each charge or credit  

         

that exceeds $3,700,000 for a participating utility that is a combination utility or $10,000,000 for a 

participating utility that serves more than 3 million retail customers in the applicable calendar year 

and that relates to a workforce reduction program's severance costs, changes in accounting rules, 
changes in law, compliance with any Commission-initiated audit, or a single storm or other similar 

expense, provided that any unamortized balance shall be reflected in rate base. For purposes of this 

subparagraph (F), changes in law includes any enactment, repeal, or amendment in a law, 
ordinance, rule, regulation, interpretation, permit, license, consent, or order, including those relating 

to taxes, accounting, or to environmental matters, or in the interpretation or application thereof by 
any governmental authority occurring after the effective date of this amendatory Act of the 97th 

General Assembly; 
 

            (G) recovery of existing regulatory assets over the periods previously authorized by  
         the Commission; 
 

            (H) historical weather normalized billing determinants; and 

            (I) allocation methods for common costs. 
        (5) Provide that if the participating utility's earned rate of return on common equity  

     

related to the provision of delivery services for the prior rate year (calculated using costs and capital 

structure approved by the Commission as provided in subparagraph (2) of this subsection (c), 
consistent with this Section, in accordance with Commission rules and orders, including, but not 

limited to, adjustments for goodwill, and after any Commission-ordered disallowances and taxes) is 

more than 50 basis points higher than the rate of return on common equity calculated pursuant to 
paragraph (3) of this subsection (c) (after adjusting for any penalties to the rate of return on common 

equity applied pursuant to the performance metrics provision of subsection (f) of this Section), then 

the participating utility shall apply a credit through the performance-based formula rate that reflects an 
amount equal to the value of that portion of the earned rate of return on common equity that is more 

than 50 basis points higher than the rate of return on common equity calculated pursuant to paragraph 

(3) of this subsection (c) (after adjusting for any penalties to the rate of return on common equity 
applied pursuant to the performance metrics provision of subsection (f) of this Section) for the prior 

rate year, adjusted for taxes. If the participating utility's earned rate of return on common equity 

related to the provision of delivery services for the prior rate year (calculated using costs and capital 
structure approved by the Commission as provided in subparagraph (2) of this subsection (c), 

consistent with this Section, in accordance with Commission rules and orders, including, but not 

limited to, adjustments for goodwill, and after any Commission-ordered disallowances and taxes) is 
more than 50 basis points less than the return on common equity calculated pursuant to paragraph (3) 

of this subsection (c) (after adjusting for any penalties to the rate of return on common equity applied 

pursuant to the performance metrics provision of subsection (f) of this Section), then the participating 

utility shall apply a charge through the performance-based formula rate that reflects an amount equal 

to the value of that portion of the earned rate of return on common equity that is more than 50 basis 

points less than the rate of return on common equity calculated pursuant to paragraph (3) of this 
subsection (c) (after adjusting for any penalties to the rate of return on common equity applied 

pursuant to the performance metrics provision of subsection (f) of this Section) for the prior rate year, 

adjusted for taxes. 
 

        (6) Provide for an annual reconciliation, as described in subsection (d) of this Section, with interest 

as described in subsection (d) of this Section, of the revenue requirement  

     

reflected in rates for each calendar year, beginning with the calendar year in which the utility files its 
performance-based formula rate tariff pursuant to subsection (c) of this Section, with what the revenue 

requirement would have been had the actual cost information for the applicable calendar year been 

available at the filing date. 
 

    The utility shall file, together with its tariff, final data based on its most recently filed FERC Form 1, 

plus projected plant additions and correspondingly updated depreciation reserve and expense for the 

calendar year in which the tariff and data are filed, that shall populate the performance-based formula 
rate and set the initial delivery services rates under the formula. For purposes of this Section, "FERC 

Form 1" means the Annual Report of Major Electric Utilities, Licensees and Others that electric utilities 

are required to file with the Federal Energy Regulatory Commission under the Federal Power Act, 
Sections 3, 4(a), 304 and 209, modified as necessary to be consistent with 83 Ill. Admin. Code Part 415 

as of May 1, 2011. Nothing in this Section is intended to allow costs that are not otherwise recoverable 
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to be recoverable by virtue of inclusion in FERC Form 1. 

    After the utility files its proposed performance-based formula rate structure and protocols and initial 

rates, the Commission shall initiate a docket to review the filing. The Commission shall enter an order 

approving, or approving as modified, the performance-based formula rate, including the initial rates, as 
just and reasonable within 270 days after the date on which the tariff was filed, or, if the tariff is filed 

within 14 days after the effective date of this amendatory Act of the 97th General Assembly, then by 

May 31, 2012. Such review shall be based on the same evidentiary standards, including, but not limited 
to, those concerning the prudence and reasonableness of the costs incurred by the utility, the 

Commission applies in a hearing to review a filing for a general increase in rates under Article IX of this 

Act. The initial rates shall take effect within 30 days after the Commission's order approving the 
performance-based formula rate tariff. 

    Until such time as the Commission approves a different rate design and cost allocation pursuant to 
subsection (e) of this Section, rate design and cost allocation across customer classes shall be consistent 

with the Commission's most recent order regarding the participating utility's request for a general 

increase in its delivery services rates. 
    Subsequent changes to the performance-based formula rate structure or protocols shall be made as set 

forth in Section 9-201 of this Act, but nothing in this subsection (c) is intended to limit the Commission's 

authority under Article IX and other provisions of this Act to initiate an investigation of a participating 
utility's performance-based formula rate tariff, provided that any such changes shall be consistent with 

paragraphs (1) through (6) of this subsection (c). Any change ordered by the Commission shall be made 

at the same time new rates take effect following the Commission's next order pursuant to subsection (d) 
of this Section, provided that the new rates take effect no less than 30 days after the date on which the 

Commission issues an order adopting the change. 

    A participating utility that files a tariff pursuant to this subsection (c) must submit a one-time 
$200,000 filing fee at the time the Chief Clerk of the Commission accepts the filing, which shall be a 

recoverable expense. 

    In the event the performance-based formula rate is terminated, the then current rates shall remain in 
effect until such time as new rates are set pursuant to Article IX of this Act, subject to retroactive rate 

adjustment, with interest, to reconcile rates charged with actual costs. At such time that the performance-

based formula rate is terminated, the participating utility's voluntary commitments and obligations under 
subsection (b) of this Section shall immediately terminate, except for the utility's obligation to pay an 

amount already owed to the fund for training grants pursuant to a Commission order issued under 

subsection (b) of this Section. 
    (d) Subsequent to the Commission's issuance of an order approving the utility's performance-based 

formula rate structure and protocols, and initial rates under subsection (c) of this Section, the utility shall 

file, on or before May 1 of each year, with the Chief Clerk of the Commission its updated cost inputs to 
the performance-based formula rate for the applicable rate year and the corresponding new charges. Each 

such filing shall conform to the following requirements and include the following information: 

        (1) The inputs to the performance-based formula rate for the applicable rate year shall  

     

be based on final historical data reflected in the utility's most recently filed annual FERC Form 1 plus 

projected plant additions and correspondingly updated depreciation reserve and expense for the 

calendar year in which the inputs are filed. The filing shall also include a reconciliation of the revenue 
requirement that was in effect for the prior rate year (as set by the cost inputs for the prior rate year) 

with the actual revenue requirement for the prior rate year (determined using a year-end rate base) that 

uses amounts as reflected in the applicable FERC Form 1 that reports the actual costs for the prior rate 
year). Any over-collection or under-collection indicated by such reconciliation shall be reflected as a 

credit against, or recovered as an additional charge to, respectively, with interest calculated at a rate 

equal to the utility's weighted average cost of capital approved by the Commission for the prior rate 
year, the charges for the applicable rate year. Provided, however, that the first such reconciliation shall 

be for the calendar year in which the utility files its performance-based formula rate tariff pursuant to 

subsection (c) of this Section and shall reconcile (i) the revenue requirement or requirements 
established by the rate order or orders in effect from time to time during such calendar year (weighted, 

as applicable) with (ii) the revenue requirement determined using a year-end rate base for that 

calendar year calculated pursuant to the performance-based formula rate using (A) actual costs for that 
year as reflected in the applicable FERC Form 1, and (B) for the first such reconciliation only, the cost 

of equity, which shall be calculated as the sum of 590 basis points plus the average for the applicable 

calendar year of the monthly average yields of 30-year U.S. Treasury bonds published by the Board of 
Governors of the Federal Reserve System in its weekly H.15 Statistical Release or successor 

publication. The first such reconciliation is not intended to provide for the recovery of costs 



41 

 

[February 13, 2013] 

previously excluded from rates based on a prior Commission order finding of imprudence or 

unreasonableness. Each reconciliation shall be certified by the participating utility in the same manner 

that FERC Form 1 is certified. The filing shall also include the charge or credit, if any, resulting from 

the calculation required by paragraph (6) of subsection (c) of this Section. 
 

        Notwithstanding anything that may be to the contrary, the intent of the reconciliation  

     

is to ultimately reconcile the revenue requirement reflected in rates for each calendar year, beginning 

with the calendar year in which the utility files its performance-based formula rate tariff pursuant to 
subsection (c) of this Section, with what the revenue requirement determined using a year-end rate 

base for the applicable calendar year would have been had the actual cost information for the 

applicable calendar year been available at the filing date. 
 

        (2) The new charges shall take effect beginning on the first billing day of the  

     
following January billing period and remain in effect through the last billing day of the next December 
billing period regardless of whether the Commission enters upon a hearing pursuant to this subsection 

(d). 
 

        (3) The filing shall include relevant and necessary data and documentation for the  

     

applicable rate year that is consistent with the Commission's rules applicable to a filing for a general 

increase in rates or any rules adopted by the Commission to implement this Section. Normalization 

adjustments shall not be required. Notwithstanding any other provision of this Section or Act or any 
rule or other requirement adopted by the Commission, a participating utility that is a combination 

utility with more than one rate zone shall not be required to file a separate set of such data and 

documentation for each rate zone and may combine such data and documentation into a single set of 
schedules. 

 

    Within 45 days after the utility files its annual update of cost inputs to the performance-based formula 

rate, the Commission shall have the authority, either upon complaint or its own initiative, but with 
reasonable notice, to enter upon a hearing concerning the prudence and reasonableness of the costs 

incurred by the utility to be recovered during the applicable rate year that are reflected in the inputs to 

the performance-based formula rate derived from the utility's FERC Form 1. During the course of the 
hearing, each objection shall be stated with particularity and evidence provided in support thereof, after 

which the utility shall have the opportunity to rebut the evidence. Discovery shall be allowed consistent 

with the Commission's Rules of Practice, which Rules shall be enforced by the Commission or the 
assigned hearing examiner. The Commission shall apply the same evidentiary standards, including, but 

not limited to, those concerning the prudence and reasonableness of the costs incurred by the utility, in 

the hearing as it would apply in a hearing to review a filing for a general increase in rates under Article 
IX of this Act. The Commission shall not, however, have the authority in a proceeding under this 

subsection (d) to consider or order any changes to the structure or protocols of the performance-based 

formula rate approved pursuant to subsection (c) of this Section. In a proceeding under this subsection 
(d), the Commission shall enter its order no later than the earlier of 240 days after the utility's filing of its 

annual update of cost inputs to the performance-based formula rate or December 31. The Commission's 

determinations of the prudence and reasonableness of the costs incurred for the applicable calendar year 

shall be final upon entry of the Commission's order and shall not be subject to reopening, reexamination, 

or collateral attack in any other Commission proceeding, case, docket, order, rule or regulation, 

provided, however, that nothing in this subsection (d) shall prohibit a party from petitioning the 
Commission to rehear or appeal to the courts the order pursuant to the provisions of this Act. 

    In the event the Commission does not, either upon complaint or its own initiative, enter upon a 

hearing within 45 days after the utility files the annual update of cost inputs to its performance-based 
formula rate, then the costs incurred for the applicable calendar year shall be deemed prudent and 

reasonable, and the filed charges shall not be subject to reopening, reexamination, or collateral attack in 

any other proceeding, case, docket, order, rule, or regulation. 
    A participating utility's first filing of the updated cost inputs, and any Commission investigation of 

such inputs pursuant to this subsection (d) shall proceed notwithstanding the fact that the Commission's 

investigation under subsection (c) of this Section is still pending and notwithstanding any other law, 
order, rule, or Commission practice to the contrary.  

    (e) Nothing in subsections (c) or (d) of this Section shall prohibit the Commission from investigating, 

or a participating utility from filing, revenue-neutral tariff changes related to rate design of a 
performance-based formula rate that has been placed into effect for the utility. Following approval of a 

participating utility's performance-based formula rate tariff pursuant to subsection (c) of this Section, the 

utility shall make a filing with the Commission within one year after the effective date of the 
performance-based formula rate tariff that proposes changes to the tariff to incorporate the findings of 

any final rate design orders of the Commission applicable to the participating utility and entered 
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subsequent to the Commission's approval of the tariff. The Commission shall, after notice and hearing, 

enter its order approving, or approving with modification, the proposed changes to the performance-

based formula rate tariff within 240 days after the utility's filing. Following such approval, the utility 

shall make a filing with the Commission during each subsequent 3-year period that either proposes 
revenue-neutral tariff changes or re-files the existing tariffs without change, which shall present the 

Commission with an opportunity to suspend the tariffs and consider revenue-neutral tariff changes 

related to rate design. 
    (f) Within 30 days after the filing of a tariff pursuant to subsection (c) of this Section, each 

participating utility shall develop and file with the Commission multi-year metrics designed to achieve, 

ratably (i.e., in equal segments) over a 10-year period, improvement over baseline performance values as 
follows: 

        (1) Twenty percent improvement in the System Average Interruption Frequency Index, using  
     a baseline of the average of the data from 2001 through 2010. 
 

        (2) Fifteen percent improvement in the system Customer Average Interruption Duration  

     Index, using a baseline of the average of the data from 2001 through 2010. 
 

        (3) For a participating utility other than a combination utility, 20% improvement in the  

     

System Average Interruption Frequency Index for its Southern Region, using a baseline of the average 

of the data from 2001 through 2010. For purposes of this paragraph (3), Southern Region shall have 
the meaning set forth in the participating utility's most recent report filed pursuant to Section 16-125 

of this Act. 
 

        (3.5) For a participating utility other than a combination utility, 20% improvement in  

     

the System Average Interruption Frequency Index for its Northeastern Region, using a baseline of the 

average of the data from 2001 through 2010. For purposes of this paragraph (3.5), Northeastern 

Region shall have the meaning set forth in the participating utility's most recent report filed pursuant 
to Section 16-125 of this Act.  

 

        (4) Seventy-five percent improvement in the total number of customers who exceed the  

     
service reliability targets as set forth in subparagraphs (A) through (C) of paragraph (4) of subsection 
(b) of 83 Ill. Admin. Code Part 411.140 as of May 1, 2011, using 2010 as the baseline year. 

 

        (5) Reduction in issuance of estimated electric bills: 90% improvement for a  

     
participating utility other than a combination utility, and 56% improvement for a participating utility 
that is a combination utility, using a baseline of the average number of estimated bills for the years 

2008 through 2010. 
 

        (6) Consumption on inactive meters: 90% improvement for a participating utility other  

     
than a combination utility, and 56% improvement for a participating utility that is a combination 

utility, using a baseline of the average unbilled kilowatthours for the years 2009 and 2010. 
 

        (7) Unaccounted for energy: 50% improvement for a participating utility other than a  

     
combination utility using a baseline of the non-technical line loss unaccounted for energy 

kilowatthours for the year 2009. 
 

        (8) Uncollectible expense: reduce uncollectible expense by at least $30,000,000 for a  

     

participating utility other than a combination utility and by at least $3,500,000 for a participating 

utility that is a combination utility, using a baseline of the average uncollectible expense for the years 

2008 through 2010. 
 

        (9) Opportunities for minority-owned and female-owned business enterprises: design a  

     

performance metric regarding the creation of opportunities for minority-owned and female-owned 

business enterprises consistent with State and federal law using a base performance value of the 
percentage of the participating utility's capital expenditures that were paid to minority-owned and 

female-owned business enterprises in 2010. 
 

    The definitions set forth in 83 Ill. Admin. Code Part 411.20 as of May 1, 2011 shall be used for 
purposes of calculating performance under paragraphs (1) through (3.5) of this subsection (f), provided, 

however, that the participating utility may exclude up to 9 extreme weather event days from such 

calculation for each year, and provided further that the participating utility shall exclude 9 extreme 
weather event days when calculating each year of the baseline period to the extent that there are 9 such 

days in a given year of the baseline period. For purposes of this Section, an extreme weather event day is 

a 24-hour calendar day (beginning at 12:00 a.m. and ending at 11:59 p.m.) during which any weather 
event (e.g., storm, tornado) caused interruptions for 10,000 or more of the participating utility's 

customers for 3 hours or more. If there are more than 9 extreme weather event days in a year, then the 

utility may choose no more than 9 extreme weather event days to exclude, provided that the same 
extreme weather event days are excluded from each of the calculations performed under paragraphs (1) 

through (3.5) of this subsection (f). 
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    The metrics shall include incremental performance goals for each year of the 10-year period, which 

shall be designed to demonstrate that the utility is on track to achieve the performance goal in each 

category at the end of the 10-year period. The utility shall elect when the 10-year period shall commence 

for the metrics set forth in subparagraphs (1) through (4) and (9) of this subsection (f), provided that it 
begins no later than 14 months following the date on which the utility begins investing pursuant to 

subsection (b) of this Section, and when the 10-year period shall commence for the metrics set forth in 

subparagraphs (5) through (8) of this subsection (f), provided that it begins no later than 14 months 
following the date on which the Commission enters its order approving the utility's Advanced Metering 

Infrastructure Deployment Plan pursuant to subsection (c) of Section 16-108.6 of this Act. 

    The metrics and performance goals set forth in subparagraphs (5) through (8) of this subsection (f) are 
based on the assumptions that the participating utility may fully implement the technology described in 

subsection (b) of this Section, including utilizing the full functionality of such technology and that there 
is no requirement for personal on-site notification. If the utility is unable to meet the metrics and 

performance goals set forth in subparagraphs (5) through (8) of this subsection (f) for such reasons, and 

the Commission so finds after notice and hearing, then the utility shall be excused from compliance, but 
only to the limited extent achievement of the affected metrics and performance goals was hindered by 

the less than full implementation. 

    (f-5) The financial penalties applicable to the metrics described in subparagraphs (1) through (8) of 
subsection (f) of this Section, as applicable, shall be applied through an adjustment to the participating 

utility's return on equity of no more than a total of 30 basis points in each of the first 3 years, of no more 

than a total of 34 basis points in each of the 3 years thereafter, and of no more than a total of 38 basis 
points in each of the 4 years thereafter, as follows: 

        (1) With respect to each of the incremental annual performance goals established  

     pursuant to paragraph (1) of subsection (f) of this Section, 
 

            (A) for each year that a participating utility other than a combination utility does  

         

not achieve the annual goal, the participating utility's return on equity shall be reduced as follows: 

during years 1 through 3, by 5 basis points; during years 4 through 6, by 6 basis points; and during 
years 7 through 10, by 7 basis points; and 

 

            (B) for each year that a participating utility that is a combination utility does  

         
not achieve the annual goal, the participating utility's return on equity shall be reduced as follows: 
during years 1 through 3, by 10 basis points; during years 4 through 6, by 12 basis points; and 

during years 7 through 10, by 14 basis points. 
 

        (2) With respect to each of the incremental annual performance goals established  

     

pursuant to paragraph (2) of subsection (f) of this Section, for each year that the participating utility 

does not achieve each such goal, the participating utility's return on equity shall be reduced as follows: 

during years 1 through 3, by 5 basis points; during years 4 through 6, by 6 basis points; and during 
years 7 through 10, by 7 basis points. 

 

        (3) With respect to each of the incremental annual performance goals established  

     

pursuant to paragraphs (3) and (3.5) of subsection (f) of this Section, for each year that a participating 

utility other than a combination utility does not achieve both such goals, the participating utility's 

return on equity shall be reduced as follows: during years 1 through 3, by 5 basis points; during years 

4 through 6, by 6 basis points; and during years 7 through 10, by 7 basis points. 
 

        (4) With respect to each of the incremental annual performance goals established  

     

pursuant to paragraph (4) of subsection (f) of this Section, for each year that the participating utility 

does not achieve each such goal, the participating utility's return on equity shall be reduced as follows: 
during years 1 through 3, by 5 basis points; during years 4 through 6, by 6 basis points; and during 

years 7 through 10, by 7 basis points. 
 

        (5) With respect to each of the incremental annual performance goals established  

     

pursuant to subparagraph (5) of subsection (f) of this Section, for each year that the participating 

utility does not achieve at least 95% of each such goal, the participating utility's return on equity shall 

be reduced by 5 basis points for each such unachieved goal. 
 

        (6) With respect to each of the incremental annual performance goals established  

     

pursuant to paragraphs (6), (7), and (8) of subsection (f) of this Section, as applicable, which together 

measure non-operational customer savings and benefits relating to the implementation of the 
Advanced Metering Infrastructure Deployment Plan, as defined in Section 16-108.6 of this Act, the 

performance under each such goal shall be calculated in terms of the percentage of the goal achieved. 

The percentage of goal achieved for each of the goals shall be aggregated, and an average percentage 
value calculated, for each year of the 10-year period. If the utility does not achieve an average 

percentage value in a given year of at least 95%, the participating utility's return on equity shall be 
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reduced by 5 basis points. 
 

    The financial penalties shall be applied as described in this subsection (f-5) for the 12-month period in 

which the deficiency occurred through a separate tariff mechanism, which shall be filed by the utility 

together with its metrics. In the event the formula rate tariff established pursuant to subsection (c) of this 
Section terminates, the utility's obligations under subsection (f) of this Section and this subsection (f-5) 

shall also terminate, provided, however, that the tariff mechanism established pursuant to subsection (f) 

of this Section and this subsection (f-5) shall remain in effect until any penalties due and owing at the 
time of such termination are applied. 

    The Commission shall, after notice and hearing, enter an order within 120 days after the metrics are 

filed approving, or approving with modification, a participating utility's tariff or mechanism to satisfy the 
metrics set forth in subsection (f) of this Section. On June 1 of each subsequent year, each participating 

utility shall file a report with the Commission that includes, among other things, a description of how the 
participating utility performed under each metric and an identification of any extraordinary events that 

adversely impacted the utility's performance. Whenever a participating utility does not satisfy the metrics 

required pursuant to subsection (f) of this Section, the Commission shall, after notice and hearing, enter 
an order approving financial penalties in accordance with this subsection (f-5). The Commission-

approved financial penalties shall be applied beginning with the next rate year. Nothing in this Section 

shall authorize the Commission to reduce or otherwise obviate the imposition of financial penalties for 
failing to achieve one or more of the metrics established pursuant to subparagraph (1) through (4) of 

subsection (f) of this Section. 

    (g) On or before July 31, 2014, each participating utility shall file a report with the Commission that 
sets forth the average annual increase in the average amount paid per kilowatthour for residential eligible 

retail customers, exclusive of the effects of energy efficiency programs, comparing the 12-month period 

ending May 31, 2012; the 12-month period ending May 31, 2013; and the 12-month period ending May 
31, 2014. For a participating utility that is a combination utility with more than one rate zone, the 

weighted average aggregate increase shall be provided. The report shall be filed together with a 

statement from an independent auditor attesting to the accuracy of the report. The cost of the 
independent auditor shall be borne by the participating utility and shall not be a recoverable expense. 

"The average amount paid per kilowatthour" shall be based on the participating utility's tariffed rates 

actually in effect and shall not be calculated using any hypothetical rate or adjustments to actual charges 
(other than as specified for energy efficiency) as an input.  

    In the event that the average annual increase exceeds 2.5% as calculated pursuant to this subsection 

(g), then Sections 16-108.5, 16-108.6, 16-108.7, and 16-108.8 of this Act, other than this subsection, 
shall be inoperative as they relate to the utility and its service area as of the date of the report due to be 

submitted pursuant to this subsection and the utility shall no longer be eligible to annually update the 

performance-based formula rate tariff pursuant to subsection (d) of this Section. In such event, the then 
current rates shall remain in effect until such time as new rates are set pursuant to Article IX of this Act, 

subject to retroactive adjustment, with interest, to reconcile rates charged with actual costs, and the 

participating utility's voluntary commitments and obligations under subsection (b) of this Section shall 

immediately terminate, except for the utility's obligation to pay an amount already owed to the fund for 

training grants pursuant to a Commission order issued under subsection (b) of this Section. 

    In the event that the average annual increase is 2.5% or less as calculated pursuant to this subsection 
(g), then the performance-based formula rate shall remain in effect as set forth in this Section. 

    For purposes of this Section, the amount per kilowatthour means the total amount paid for electric 

service expressed on a per kilowatthour basis, and the total amount paid for electric service includes 
without limitation amounts paid for supply, transmission, distribution, surcharges, and add-on taxes 

exclusive of any increases in taxes or new taxes imposed after the effective date of this amendatory Act 

of the 97th General Assembly. For purposes of this Section, "eligible retail customers" shall have the 
meaning set forth in Section 16-111.5 of this Act. 

    The fact that this Section becomes inoperative as set forth in this subsection shall not be construed to 

mean that the Commission may reexamine or otherwise reopen prudence or reasonableness 
determinations already made. 

    (h) Sections 16-108.5, 16-108.6, 16-108.7, and 16-108.8 of this Act, other than this subsection, are 

inoperative after December 31, 2017 for every participating utility, after which time a participating 
utility shall no longer be eligible to annually update the performance-based formula rate tariff pursuant 

to subsection (d) of this Section. At such time, the then current rates shall remain in effect until such 

time as new rates are set pursuant to Article IX of this Act, subject to retroactive adjustment, with 
interest, to reconcile rates charged with actual costs. 

    By December 31, 2017, the Commission shall prepare and file with the General Assembly a report on 
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the infrastructure program and the performance-based formula rate. The report shall include the change 

in the average amount per kilowatthour paid by residential customers between June 1, 2011 and May 31, 

2017. If the change in the total average rate paid exceeds 2.5% compounded annually, the Commission 

shall include in the report an analysis that shows the portion of the change due to the delivery services 
component and the portion of the change due to the supply component of the rate. The report shall 

include separate sections for each participating utility. 

    In the event Sections 16-108.5, 16-108.6, 16-108.7, and 16-108.8 of this Act do not become 
inoperative after December 31, 2017, then these Sections are inoperative after December 31, 2022 for 

every participating utility, after which time a participating utility shall no longer be eligible to annually 

update the performance-based formula rate tariff pursuant to subsection (d) of this Section. At such time, 
the then current rates shall remain in effect until such time as new rates are set pursuant to Article IX of 

this Act, subject to retroactive adjustment, with interest, to reconcile rates charged with actual costs.  
    The fact that this Section becomes inoperative as set forth in this subsection shall not be construed to 

mean that the Commission may reexamine or otherwise reopen prudence or reasonableness 

determinations already made. 
    (i) While a participating utility may use, develop, and maintain broadband systems and the delivery of 

broadband services, voice-over-internet-protocol services, telecommunications services, and cable and 

video programming services for use in providing delivery services and Smart Grid functionality or 
application to its retail customers, including, but not limited to, the installation, implementation and 

maintenance of Smart Grid electric system upgrades as defined in Section 16-108.6 of this Act, a 

participating utility is prohibited from offering to its retail customers broadband services or the delivery 
of broadband services, voice-over-internet-protocol services, telecommunications services, or cable or 

video programming services, unless they are part of a service directly related to delivery services or 

Smart Grid functionality or applications as defined in Section 16-108.6 of this Act, and from recovering 
the costs of such offerings from retail customers. 

    (j) Nothing in this Section is intended to legislatively overturn the opinion issued in Commonwealth 

Edison Co. v. Ill. Commerce Comm'n, Nos. 2-08-0959, 2-08-1037, 2-08-1137, 1-08-3008, 1-08-3030, 1-
08-3054, 1-08-3313 cons. (Ill. App. Ct. 2d Dist. Sept. 30, 2010). This amendatory Act of the 97th 

General Assembly shall not be construed as creating a contract between the General Assembly and the 

participating utility, and shall not establish a property right in the participating utility.  
    (k) The changes made in subsections (c) and (d) of this Section by this amendatory Act of the 98th 

General Assembly are intended to be a restatement and clarification of existing law, and intended to give 

binding effect to the provisions of House Resolution 1157 adopted by the House of Representatives of 
the 97th General Assembly and Senate Resolution 821 adopted by the Senate of the 97th General 

Assembly that are reflected in paragraph (3) of this subsection. In addition, this amendatory Act of the 

98th General Assembly preempts and supersedes any final Commission orders entered in Docket Nos. 
11-0721, 12-0001, 12-0293, and 12-0321 to the extent inconsistent with the amendatory language added 

to subsections (c) and (d). 

        (1) No earlier than 5 business days after the effective date of this amendatory Act of the 98th 

General Assembly, each participating utility shall file any tariff changes necessary to implement the 

amendatory language set forth in subsections (c) and (d) of this Section by this amendatory Act of the 

98th General Assembly and a revised revenue requirement under the participating utility's performance-
based formula rate. The Commission shall enter a final order approving such tariff changes and revised 

revenue requirement within 21 days after the participating utility's filing. 

        (2) Notwithstanding anything that may be to the contrary, a participating utility may file a tariff to 
retroactively recover its previously unrecovered actual costs of delivery service that are no longer subject 

to recovery through a reconciliation adjustment under subsection (d) of this Section. This retroactive 

recovery shall include any derivative adjustments resulting from the changes to subsections (c) and (d) 
of this Section by this amendatory Act of the 98th General Assembly. Such tariff shall allow the utility 

to assess on current customer bills over a period of 12 monthly billing periods, a charge or credit related 

to those unrecovered costs with interest at the utility's weighted average cost of capital during the period 
in which those costs were unrecovered. A participating utility may file a tariff that implements a 

retroactive charge or credit as described in this paragraph for amounts not otherwise included in the tariff 

filing provided for in paragraph (1) of this subsection (k). The Commission shall enter a final order 
approving such tariff within 21 days after the participating utility's filing. 

        (3) The tariff changes described in paragraphs (1) and (2) of this subsection (k) shall relate only to, 

and be consistent with, the following provisions of this amendatory Act of the 98th General Assembly: 
paragraph (2) of subsection (c) regarding year-end capital structure, subparagraph (D) of paragraph (4) 

of subsection (c) regarding pension assets, and subsection (d) regarding the reconciliation components 
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related to year-end rate base and interest calculated at a rate equal to the utility's weighted average cost 

of capital. 

        (4) Nothing in this subsection is intended to affect a dismissal of or otherwise affect an appeal from 

any final Commission orders entered in Docket Nos. 11-0721, 12-0001, 12-0293, and 12-0321 other than 
to the extent of the amendatory language contained in subsections (c) and (d) of this amendatory Act of 

the 98th General Assembly.  

    (l) Each participating utility shall be deemed to have been in full compliance with all requirements of 
subsection (b) of this Section, subsection (c) of this Section, Section 16-108.6 of this Act, and all 

Commission orders entered pursuant to Sections 16-108.5 and 16-108.6 of this Act, up to and including 

the effective date of this amendatory Act of the 98th General Assembly. The Commission shall not 
undertake any investigation of such compliance and no penalty shall be assessed or adverse action taken 

against a participating utility for non-compliance with Commission orders associated with subsection (b) 
of this Section, subsection (c) of this Section, and Section 16-108.6 of this Act prior to such date. Each 

participating utility shall be permitted, without penalty, a period of 18 months after such effective date to 

take actions required to ensure its infrastructure investment program is in compliance with subsection (b) 
of this Section and with Section 16-108.6 of this Act, provided that nothing in this amendatory Act of the 

98th General Assembly is intended to change the meter deployment schedules approved in the final 

Commission orders on rehearing entered in Docket Nos. 12-0244 and 12-0298 and provided further that 
nothing in this amendatory Act of 98th General Assembly shall extend the end dates for the 5-year or 10-

year periods set forth in subsection (b) of this Section or Section 16-108.6 of this Act. Nothing in this 

subsection is intended to address whether a participating utility has, or has not, satisfied any or all of the 
metrics and performance goals established pursuant to subsection (f) of this Section.  

    (m) The provisions of this amendatory Act of the 98th General Assembly are severable under Section 

1.31 of the Statute on Statutes.  
(Source: P.A. 97-616, eff. 10-26-11; 97-646, eff. 12-30-11.) 

   

    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator J. Cullerton, Senate Bill No. 622 having been printed, was taken up, read 

by title a second time. 
 The following amendment was offered in the Committee on Executive, adopted and ordered 

printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 622 

      AMENDMENT NO.   1   . Amend Senate Bill 622 by replacing everything after the enacting clause 

with the following:  

  

    "Section 5. The State Finance Act is amended by changing Section 6z-18 as follows: 

    (30 ILCS 105/6z-18) (from Ch. 127, par. 142z-18)  
    Sec. 6z-18. A portion of the money paid into the Local Government Tax Fund from sales of food for 

human consumption which is to be consumed off the premises where it is sold (other than alcoholic 

beverages, soft drinks and food which has been prepared for immediate consumption) and prescription 
and nonprescription medicines, drugs, medical appliances and insulin, urine testing materials, syringes 

and needles used by diabetics, which occurred in municipalities, shall be distributed to each municipality 

based upon the sales which occurred in that municipality. The remainder shall be distributed to each 
county based upon the sales which occurred in the unincorporated area of that county.  

    A portion of the money paid into the Local Government Tax Fund from the 6.25% general use tax rate 

on the selling price of tangible personal property which is purchased outside Illinois at retail from a 
retailer and which is titled or registered by any agency of this State's government shall be distributed to 

municipalities as provided in this paragraph. Each municipality shall receive the amount attributable to 

sales for which Illinois addresses for titling or registration purposes are given as being in such 
municipality. The remainder of the money paid into the Local Government Tax Fund from such sales 

shall be distributed to counties. Each county shall receive the amount attributable to sales for which 

Illinois addresses for titling or registration purposes are given as being located in the unincorporated area 
of such county.  

    A portion of the money paid into the Local Government Tax Fund from the 6.25% general rate (and, 
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beginning July 1, 2000 and through December 31, 2000, the 1.25% rate on motor fuel and gasohol, and 

beginning on August 6, 2010 through August 15, 2010, the 1.25% rate on sales tax holiday items) on 

sales subject to taxation under the Retailers' Occupation Tax Act and the Service Occupation Tax Act, 

which occurred in municipalities, shall be distributed to each municipality, based upon the sales which 
occurred in that municipality. The remainder shall be distributed to each county, based upon the sales 

which occurred in the unincorporated area of such county.  

    For the purpose of determining allocation to the local government unit, a retail sale by a producer of 
coal or other mineral mined in Illinois is a sale at retail at the place where the coal or other mineral 

mined in Illinois is extracted from the earth. This paragraph does not apply to coal or other mineral when 

it is delivered or shipped by the seller to the purchaser at a point outside Illinois so that the sale is 
exempt under the United States Constitution as a sale in interstate or foreign commerce.  

    Whenever the Department determines that a refund of money paid into the Local Government Tax 
Fund should be made to a claimant instead of issuing a credit memorandum, the Department shall notify 

the State Comptroller, who shall cause the order to be drawn for the amount specified, and to the person 

named, in such notification from the Department. Such refund shall be paid by the State Treasurer out of 
the Local Government Tax Fund.  

    As soon as possible after the first day of each month, beginning January 1, 2011, upon certification of 

the Department of Revenue, the Comptroller shall order transferred, and the Treasurer shall transfer, to 
the STAR Bonds Revenue Fund the local sales tax increment, as defined in the Innovation Development 

and Economy Act, collected during the second preceding calendar month for sales within a STAR bond 

district and deposited into the Local Government Tax Fund, less 3% of that amount, which shall be 
transferred into the Tax Compliance and Administration Fund and shall be used by the Department, 

subject to appropriation, to cover the costs of the Department in administering the Innovation 

Development and Economy Act.  
    After the monthly transfer to the STAR Bonds Revenue Fund, on or before the 25th day of each 

calendar month, the Department shall prepare and certify to the Comptroller the disbursement of stated 

sums of money to named municipalities and counties, the municipalities and counties to be those entitled 
to distribution of taxes or penalties paid to the Department during the second preceding calendar month. 

The amount to be paid to each municipality or county shall be the amount (not including credit 

memoranda) collected during the second preceding calendar month by the Department and paid into the 
Local Government Tax Fund, plus an amount the Department determines is necessary to offset any 

amounts which were erroneously paid to a different taxing body, and not including an amount equal to 

the amount of refunds made during the second preceding calendar month by the Department, and not 
including any amount which the Department determines is necessary to offset any amounts which are 

payable to a different taxing body but were erroneously paid to the municipality or county, and not 

including any amounts that are transferred to the STAR Bonds Revenue Fund. Within 10 days after 
receipt, by the Comptroller, of the disbursement certification to the municipalities and counties, provided 

for in this Section to be given to the Comptroller by the Department, the Comptroller shall cause the 

orders to be drawn for the respective amounts in accordance with the directions contained in such 

certification.  

    When certifying the amount of monthly disbursement to a municipality or county under this Section, 

the Department shall increase or decrease that amount by an amount necessary to offset any 
misallocation of previous disbursements. The offset amount shall be the amount erroneously disbursed 

within the 6 months preceding the time a misallocation is discovered.  

    The provisions directing the distributions from the special fund in the State Treasury provided for in 
this Section shall constitute an irrevocable and continuing appropriation of all amounts as provided 

herein. The State Treasurer and State Comptroller are hereby authorized to make distributions as 

provided in this Section.  
    In construing any development, redevelopment, annexation, preannexation or other lawful agreement 

in effect prior to September 1, 1990, which describes or refers to receipts from a county or municipal 

retailers' occupation tax, use tax or service occupation tax which now cannot be imposed, such 
description or reference shall be deemed to include the replacement revenue for such abolished taxes, 

distributed from the Local Government Tax Fund.  

    As soon as possible after the effective date of this amendatory Act of the 98th General Assembly, the 
State Comptroller shall order and the State Treasurer shall transfer $6,600,000 from the Local 

Government Tax Fund to the Illinois State Medical Disciplinary Fund.  

(Source: P.A. 96-939, eff. 6-24-10; 96-1012, eff. 7-7-10; 97-333, eff. 8-12-11.)  
  

    Section 10. The Medical Practice Act of 1987 is amended by changing Section 21 as follows: 
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    (225 ILCS 60/21) (from Ch. 111, par. 4400-21)  

    (Section scheduled to be repealed on December 31, 2013)  

    Sec. 21. License renewal; restoration; inactive status; disposition and collection of fees. 

    (A) Renewal. The expiration date and renewal period for each license issued under this Act shall be 
set by rule. The holder of a license may renew the license by paying the required fee. The holder of a 

license may also renew the license within 90 days after its expiration by complying with the 

requirements for renewal and payment of an additional fee. A license renewal within 90 days after 
expiration shall be effective retroactively to the expiration date.  

    The Department shall mail to each licensee under this Act, at his or her address of record, at least 60 

days in advance of the expiration date of his or her license, a renewal notice. No such license shall be 
deemed to have lapsed until 90 days after the expiration date and after such notice has been mailed by 

the Department as herein provided.  
    (B) Restoration. Any licensee who has permitted his or her license to lapse or who has had his or her 

license on inactive status may have his or her license restored by making application to the Department 

and filing proof acceptable to the Department of his or her fitness to have the license restored, including 
evidence certifying to active practice in another jurisdiction satisfactory to the Department, proof of 

meeting the continuing education requirements for one renewal period, and by paying the required 

restoration fee.  
    If the licensee has not maintained an active practice in another jurisdiction satisfactory to the 

Department, the Licensing Board shall determine, by an evaluation program established by rule, the 

applicant's fitness to resume active status and may require the licensee to complete a period of evaluated 
clinical experience and may require successful completion of a practical examination specified by the 

Licensing Board.  

    However, any registrant whose license has expired while he or she has been engaged (a) in Federal 
Service on active duty with the Army of the United States, the United States Navy, the Marine Corps, 

the Air Force, the Coast Guard, the Public Health Service or the State Militia called into the service or 

training of the United States of America, or (b) in training or education under the supervision of the 
United States preliminary to induction into the military service, may have his or her license reinstated or 

restored without paying any lapsed renewal fees, if within 2 years after honorable termination of such 

service, training, or education, he or she furnishes to the Department with satisfactory evidence to the 
effect that he or she has been so engaged and that his or her service, training, or education has been so 

terminated.  

    (C) Inactive licenses. Any licensee who notifies the Department, in writing on forms prescribed by the 
Department, may elect to place his or her license on an inactive status and shall, subject to rules of the 

Department, be excused from payment of renewal fees until he or she notifies the Department in writing 

of his or her desire to resume active status.  
    Any licensee requesting restoration from inactive status shall be required to pay the current renewal 

fee, provide proof of meeting the continuing education requirements for the period of time the license is 

inactive not to exceed one renewal period, and shall be required to restore his or her license as provided 

in subsection (B).  

    Any licensee whose license is in an inactive status shall not practice in the State of Illinois.  

    (D) Disposition of monies collected. All monies collected under this Act by the Department shall be 
deposited in the Illinois State Medical Disciplinary Fund in the State Treasury, and used only for the 

following purposes: (a) by the Disciplinary Board and Licensing Board in the exercise of its powers and 

performance of its duties, as such use is made by the Department with full consideration of all 
recommendations of the Disciplinary Board and Licensing Board, (b) for costs directly related to persons 

licensed under this Act, and (c) for direct and allocable indirect costs related to the public purposes of 

the Department.  
    Moneys in the Fund may be transferred to the Professions Indirect Cost Fund as authorized under 

Section 2105-300 of the Department of Professional Regulation Law (20 ILCS 2105/2105-300).  

    The State Comptroller shall order and the State Treasurer shall transfer an amount equal to $1,100,000 
from the Illinois State Medical Disciplinary Fund to the Local Government Tax Fund on each of the 

following dates: July 1, 2014, October 1, 2014, January 1, 2015, July 1, 2017, October 1, 2017, and 

January 1, 2018. These transfers shall constitute repayment of the $6,600,000 transfer made under 
Section 6z-18 of the State Finance Act.  

    All earnings received from investment of monies in the Illinois State Medical Disciplinary Fund shall 

be deposited in the Illinois State Medical Disciplinary Fund and shall be used for the same purposes as 
fees deposited in such Fund.  

    (E) Fees. The following fees are nonrefundable.  
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        (1) Applicants for any examination shall be required to pay, either to the Department or  

     

to the designated testing service, a fee covering the cost of determining the applicant's eligibility and 

providing the examination. Failure to appear for the examination on the scheduled date, at the time 

and place specified, after the applicant's application for examination has been received and 
acknowledged by the Department or the designated testing service, shall result in the forfeiture of the 

examination fee. 
 

        (2) Before July 1, 2018, the The fee for a license under Section 9 of this Act is $700. Beginning on 
July 1, 2018, the fee for a license under Section 9 of this Act is $500 $300.  

        (3) Before July 1, 2018, the The fee for a license under Section 19 of this Act is $700. Beginning on 

July 1, 2018, the fee for a license under Section 19 of this Act is $500 $300.  
        (4) The fee for the renewal of a license for a resident of Illinois shall be calculated  

     

at the rate of $230 $100 per year, except for licensees who were issued a license within 12 months of 
the expiration date of the license, the fee for the renewal shall be $230 $100. The fee for the renewal 

of a license for a nonresident shall be calculated at the rate of $460 $200 per year, except for licensees 

who were issued a license within 12 months of the expiration date of the license, the fee for the 
renewal shall be $460 $200. 

 

        (5) The fee for the restoration of a license other than from inactive status, is $230 $100. In  

     addition, payment of all lapsed renewal fees not to exceed $1,400 $600 is required. 
 

        (6) The fee for a 3-year temporary license under Section 17 is $230 $100.  

        (7) The fee for the issuance of a duplicate license, for the issuance of a replacement  

     
license for a license which has been lost or destroyed, or for the issuance of a license with a change of 
name or address other than during the renewal period is $20. No fee is required for name and address 

changes on Department records when no duplicate license is issued. 
 

        (8) The fee to be paid for a license record for any purpose is $20.  
        (9) The fee to be paid to have the scoring of an examination, administered by the  

     Department, reviewed and verified, is $20 plus any fees charged by the applicable testing service. 
 

        (10) The fee to be paid by a licensee for a wall certificate showing his or her license  
     shall be the actual cost of producing the certificate as determined by the Department. 
 

        (11) The fee for a roster of persons licensed as physicians in this State shall be the  

     actual cost of producing such a roster as determined by the Department. 
 

    (F) Any person who delivers a check or other payment to the Department that is returned to the 

Department unpaid by the financial institution upon which it is drawn shall pay to the Department, in 

addition to the amount already owed to the Department, a fine of $50. The fines imposed by this Section 
are in addition to any other discipline provided under this Act for unlicensed practice or practice on a 

nonrenewed license. The Department shall notify the person that payment of fees and fines shall be paid 

to the Department by certified check or money order within 30 calendar days of the notification. If, after 
the expiration of 30 days from the date of the notification, the person has failed to submit the necessary 

remittance, the Department shall automatically terminate the license or certificate or deny the 

application, without hearing. If, after termination or denial, the person seeks a license or certificate, he or 

she shall apply to the Department for restoration or issuance of the license or certificate and pay all fees 

and fines due to the Department. The Department may establish a fee for the processing of an application 

for restoration of a license or certificate to pay all expenses of processing this application. The Secretary 
may waive the fines due under this Section in individual cases where the Secretary finds that the fines 

would be unreasonable or unnecessarily burdensome.  

(Source: P.A. 97-622, eff. 11-23-11.)  
   

    Section 99. Effective date. This Act takes effect upon becoming law.".  

 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 
 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A SECOND TIME 

 
 On motion of Senator Jacobs, House Bill No. 156 was taken up, read by title a second time and 

ordered to a third reading. 
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 On motion of Senator Jacobs, Senate Bill No. 30 having been printed, was taken up, read by title 

a second time and ordered to a third reading. 

 
 On motion of Senator Hunter, Senate Bill No. 62 having been printed, was taken up, read by title 

a second time and ordered to a third reading. 

 
 On motion of Senator Hunter, Senate Bill No. 1213 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 

 

 

COMMITTEE MEETING ANNOUNCEMENTS 

 

 The Chair annouced that the following committees scheduled to meet at 11:00 o’clock a.m. on 

Februaruy 14, 2013, have been cancelled: 
 

  Financial Institutions 

  Labor and Commerce 
 

 

 At the hour of 3:56 o'clock p.m., the Chair announced the Senate stand adjourned until Thursday, 
February 14, 2013, at 11:00 o'clock a.m. 

 


